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1. PURPOSE. This Manual describes the Coast Guard Ethics Program, identifies and 
explains the Coast Guard stand<vds of ethical conduct, and describes the ethics training 
requirements. 

2. ACTION. Area and district commanders, commanders of maintenance and logistics 
commands, commanding officers of headquarters units, assistant commandants for 
directorates, Chief Counsel, and chiefs of special staff offkes at Headquarters shall ensure 
compliance with the provisions of this Manual. 

3. DIRECTIVES AFFECTED. Standards of Conduct, COMDTINST M5370.8A is canceled. 

4. OVERVIEW. Chapter 1 of this Manual identifies the various ethics officials throughout 
the Coast Guard, describes their responsibilities, and explains the legal effect of their 
opinions. Chapter 2 identifies and discusses the standards of ethical conduct applicable to 
all Coast Guard personnel. Chapter 3 describes the initial ethics orientation requirements 
for all new personnel, and the required annual ethics training for certain categories of 
personnel. Should a provision of this Manual conflict with any other internal Coast Guard 
regulation, this Manual is controlling. 

5. APPLICABILlTY. This Manual applies to all Coast Guard personnel. For the purposes of 
this Manual, Coast Guard personnel includes all civilian employees, including civil service 
employees, special Govermnent employees and non-appropriated fund employees; all 
officers (commissioned and warrant) and enlisted members on active duty, including 
active duty for trainin,, 0’ all Reserve officers (commissioned and warrant) and Reserve 
enlisted members while on inactive duty for training; all Public Health Service and 
Department of Defense personnel assigned to the C.oast Guard for greater than 30 days; 
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and faculty, staff, and cadets at the CO Academy. This Manual does not apply to 
members of the Coast Guard Auxiliary. .Members of the Auxiliary shall follow the 
standards set forth in the Auxiliary Manual, COMDTINST Ml 679O.l(serks). 

6. APPLICATION OF OGE REGULATIGNS TO ENLISTED MEMBERS. 5 CFR Part 
2635 contains the O&e of Government Ethic’s (OGE’s) Standards of Ethical Conduct, 
which are directly applicable to all Executive Branch Officers and employees, 5 C.F.R. 
4 2635.103 states that the provisions of 5 CFR Part 2635 are not applicable to enlisted 
members of the unifermed services, and each agency with &rkdiction over enlisted 
members shalt issue regulations defining the ethical conduct obligations of enlisted 
members under its jurisdiction. The provisions of 5 C.F.R. Part 2635 (notwithstanding 
8 2635.103) are hereby determined to be appropriate for, and are made applicable to, 
enlisted members of the Coast Guard to the same extent that those regulations apply to 
officers and civilian employees of the Coast Guard. 

7. DISCIPLINARY ACTION. The provisions of5 CFR Part 2635 are contained in enclosure 
(1) of this Manual. The prohibitions and requirements of 5 CFR Part 2635 that are 
printed in boZd Wits in enclosure (1) are general orders within the meatig of 
Article 92, Uniform Code of Iklilitary Justice, and apply to ail military members 
without further implementation: Violations may result in prosecution under the UCMJ, 
as well as adverse administrative action and other adverse action authorized by the United 
States Code or Federal regulations, Penalties for violation of the standards of ethical 
conduct contained in 5 CFR Part 2635 include the full range of statutory and regulatory 
sanctions for Coast Guard civilian employees. 

8. REOUESTS FOR CHANGES. Units and individuals may recommend changes by writing 
via the chain of command to Commandant (G-LGL), U.S. Coast Guard Headquarters, 
Washington, DC 205934001. 

9. REPORTING REQUIREMENTS. Ethics training reports-must be submitted in 
accordance with the guidance contained in paragraph F of Chapter 3. 
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CHAPTER 1 - COAST GUARD ETHICS PROGRAM 

l.A. ETHICS PROGRAM RESPONSIBILITIES,. 

1.A.l. 

1 .A.2. 

l.A.3. 

l.A.4. 

Designated Agency Ethics Official. 

The Designated Agency Ethics Official (DAEO) for the I>epartment of Transportation 
(DOT) is the DOT Deputy General Counsel (C-l). The DAEO is responsible overall 
for the coordination and management of the Department of Transportation’s ethics 
program, and liaisons with the Office of Government Ethics with regard to all aspects 
of the ethics program. The DAEO may delegate to one or more Deputy Ethics Officials 
various program duties and responsibilities. 

Deputy Ethics Official. 

The Department of Transportation DAEO has designated the Chief Counsel of the 
Coast Guard as the Deputy Ethics Official for the Coast Guard, and the final authority 
in the Coast Guard for all ethics issues. 

Chief, Office of General Law. 

The Chief Counsel, as a Deputy Ethics Official, has delegated the authority and 
responsibility for administering the Coast Guard’s Ethics Progran~ to the Chief, Office 
of General Law, Commandant (G-LGL). Commandant (G-LGL) shall provide policy 
guidance on ethics training and ethics-related legal matters to Assistant Ethics Officials. 
Note that ethics issues relating to specific acquisitions that’are addressed by Federal 
Acquisition Regulation Part 3 are not part of this ethics program and are handled by 
procurement counsel. 

Assistant Ethics Officials. 

a. The Chief Counsel has designated District legal officers; chiefs of legal divisions 
in maintenance and logistics commands (ML,Cs); legal officers or attorney- 
advisors assigned to Headquarters units <and MLC units; and the Chief, Office of 
General Law as Assistant Ethics Officials. Assistant Ethics Officials are “agency 
designees” and “agency ethics officials” as those terms are used by the Office of 
Government Ethics (OGE). 

5 C.F.R. j’j- 2635.102(b), (c). 

b. Assistant Ethics Oftkials shall provide ethics advice and annual ethics training for 
their commands and for subordinate commands that do not have legal officers or 
attorney-advisors assigned. Training shall be conducted in accordance with the 
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provisions of Chapter 3 of this Manual. Assistant Ethics Officials shall also 
provide advice on post-employment ethics matters to former employees whose 
last assignment with the Coast Guard was at their command or a subordinate 
command that does not have a legal officer or attorney-advisor assigned. 

C. Except as provided below, MLC Assistant Ethics Officials shall serve as the 
,Assistant Ethics Official for all Headquarters units within their geographic area 
that do not have an assigned legal officer/attorney-advisor. They shall provide 
ethics advice and annual ethics training for those units. 

(1) The Coast Guard Yard Legal Officer shall serve as the Assistant Ethics 
Official for the Engineering Logistics Center. 

(2) Commandant (G-LGL) shall serve as the Assistant Ethics Official for Coast 
Guard Headquarters, the Coast Guard Personnel Command, CGlS 
Headquarters, and the Coast Guard Exchange Service/MWR. 

d. Assistant Ethics Officials may delegate some or all of their ethics official 
responsibilities to military or civilian attorneys on their staff with the appropriate 
degree of knowledge and experience. 

1.B. ETHICS ADVICE. 

l.B.l. Source of Advice. 

Coast Guard personnel who have questions about the application of this Manual (or any 
of the statutes or regulations referenced in this Manual) to particular situations should 
seek advice from an Assistant Ethics Official. A former employee may request post- 
employment ethics advice from the Assistant Ethics Official servicing the command to 
which he or she was last assigned before leaving government service. 

1 .B.2. Safe Harbor from Disciplinary Action for Regulatory (non-criminal) Violations. 

Disciplinary action will not be taken against an individual who obtains advice from a 
Coast Guard ethics official (after fully disclosing all relevant facts), and acts in good 
faith reliance on that advice, even if that action is later found to constitute a violation of 
this Manual, the OGE Standards of Ethical Conduct, or applicable DOT Standards of 
Conduct regulations. If the individual has knowledge or reason to believe that the 
advice he or she received was based upon fraudulent, misleading, or otherwise incorrect 
infonnation, that individual’s reliance upon the advice is not deemed. to be in good 
faith, and disciplinary action may be appropriate. 
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1 .B.3. Limited Protections From Disciplinary Action for Criminal Violations. 

Where an individual’s actions violate a criminal statute, reliance on the advice of a 
Coast Guard ethics official cannot ensure that the individual will not be prosecuted. 
However, good faith reliance on the advice of a Coast Guard ethics official is a. factor 
that is taken into account by the Government jn the selection of cases for prosecution. 

l.B.4. Communications with Ethics Officials. 

Disclosures made by an individual to a Coast Guard ethics official are not protected by 
an ,attorney-client privilege. Coast Guard ethics officials are required by 28 U.S.C. 
8 535 to report any information they receive relating to a violation of the criminal code, 
Title 18 of the U.S. Code. 

l-3 
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CHAPTER 2 - STANDARDS OF ETHICAL CONDUCT 

2.A. OVERVfEW OF CHAPTER. 

This chapter summarizes the key provisions of the Standards of Conduct, 5 C.F.R. Part 
2635, using a question and answer format. These provisions, which apply to all Coast 
Guard personnel, are broken down into seven subparts of activity. Personnel covered by 
this Manual should refer to 5 CFR Part 2635, a copy of which is in enclosure (l), for a 
complete discussion of the requirements, definitions, exclusions, and exceptions 
associated with each subpart. The prohibitions and requirements printed in bold italics in 
enclosure (1) are general orders and apply to all military members without further 
implementation. This chapter also establishes Coast Guard-specific policy on the various 
subjects covered by the Standards of Ethical Conduct, and makes reference to related 
statutes or regulations. Questions regarding the application of the Standards of 
Ethical Conduct and this Manual should be directed to the appropriate Coast 
Guard Assistant Ethics Official. 

2.B. GENERAL PRINCIPLES. 

The following genera1 principles apply to all Coast Guard personnel, and form the basis 
for the standards contained in 5 C.F.R. Part 2635. Where a situation is not covered 
directly by the standards, you shall apply these principles to determine whether your 
conduct is proper. 

1. Public service is a public trust, requiring you to place loyalty to the Constitution, the 
laws and ethical principles above private gain. 

2. You shall not hold financial interests that conflict with the conscientious performance 
of duty. 

3. You shall not engage in financial transactions using nonpublic Government 
information or allow the improper use of such information to further any private 
interest. 

4. You shall not, except as permitted by subpart B of 5 CFR Part 2635, solicit or accept 
any gift or other item of monetary value from any person or entity seeking official 
action from, doing business with, or conducting activities regulated by the Coast 
Guard, or whose interests may be substantially affected by the performance or 
nonperformance of the your duties. 

5. You shall put forth honest effort in the performance of ydur duties. 

2-l 



6. You shall not knowingly make unauthorized commitments or promises of any kind 
purporting to bind the Government. 

7. You shall not use public office for private gain. 

8. You shall act impartially and not give preferential treatment to any private 
organization or individual. 

9. You shall protect and conserve Federal property and shall not use it for other than 
authorized activities. 

10. You shall not engage in outside employment or activities, jncluding seeking or 
negotiating for employment, that conflict with official Govermnent duties and 
responsibilities. 

11. You shall disclose waste, fraud, abuse, and corruption to appropriate authorities. 

12. You shall satisfy in good faith your obligations as citizens, including all just financial 
obligations, especially those-- such as Federal, State, or local tases--that are imposed 
by law. 

13. You shall adhere to all laws and regulations that provide equal opportunity for all 
Americaus regardless of race, color, religion, sex, national origin, age, or handicap. 

14. You shall endeavor to avoid any actions creating the appearance that you are violating 
the law or the ethical standards set forth in 5 C.F.R. Part 2635. Whether particular 
circumstances create an appearance that the law or those standards have been violated 
shall be determined from the perspective of a reasonable person with knowledge of 
the relevant facts. 

2.C. GIFTS TO INDIVIDUALS FROM OUTSIDE SOURCES. 

5 C.F.R. Part 2635, Subpart B contains standards on gifts to individuals from outside 
sources. The rules governing the acceptance of gifts offered to the Coast Guard are found 
in the Financial Resource Management Manual, COMDTlNST M7100.3(series). 

2.C.l. What is the Basic Rule? 

As a general rule, you cannot. solicit or accept a gift that is given to you because of your 
official position, or that is given to you by a prohibited source. 

5 C.F.R. $2635.202. 
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2.c.2. What is a Gift? 

As a general rule, a gift is anything that has monetary value. A gift can be tangible or 
intangible. For example, an automobile or forgiveness of debt owed on a car can each 
be a gift. Free hotel lodging can be a gift. 

5 C.F.R. j’2635.203(b) 

2.C.3. What is Not Considered to be a Gift? 

A gift does not includes items such as publicly available discounts and prizes, 
commercial loans, food not part of a meal such as coffee and donuts, and greeting cards 
or other items with little intrinsic value, such as plaques, certiticates and trophies. It 
also doesn’t include anything paid for by the Government, accepted by the Government 
in accordance with a statute, secured by the Government under a Government contract, 
or anything for which you have paid market value. 

5 C. F. R. $2635203(b) 

2.C.4. When is a Gift Deemed to be Given Because of My Official Position? 

A gift is given to you because of your official position if it is from a person other th<an a 
Federal employee and would not have been given to you if you had not held the status, 
authority or duties associated with your Federal position. 

5 C.F.R. $2635.203@ 

2.C.5. What is a Prohibited Source? 

A prohibited source is defined as any person or entity that is seeking official action by 
the Coast Guard; does or seeks to do business with the Coast Guard; conducts activities 
regulated by the Coast Guard; or has interests that may be substantially affected by the 
performance or nonperformance of your of’ficial duties. An organization is a prohibited 
source if a majority of its members would individually be considered a prohibited 
source. 

5 C.F.R. ,$2635203(d) 

2.C.6. What are the Exceptions to the General Rule? 

There are exceptions that permit you to accept: 

a. Unsolicited gifts with a market value of $20 or less per occasion, aggregating no 
more than $50 in a calendar year from any one source (this exception does not 
permit gifts of cash or investment interests); 

b. Gifts when clearly motivated by a family relationship or personal friendship; 
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C. Commercial discounts and similar benefits offered to groups in which 
membership is not related to Government employment or, if membership is 
related to Government employment, where the same offer is broadly available to 
the public through similar groups, and certain benefits offered by professional 
associations or by persons who are not prohibited sources; 

d. Certain awards ‘and honorary degrees; 

e. Gifts resulting from the outside business activities of you or your spouse; 

f. “Free attendance” (but not transportation or lodging) at a “widely attended 
gathering” or speaking engagement where the agency has determined its interest 
in the event: 

g. Food, refreshments, and entertainment at certain social events where the invitation 
is not from a prohibited source, and no one is charged a fee to attend the event; 

h. Certain gifts of food and entertainment in foreign areas; and 

i. Gifts accepted by the employee under a specific statutory authority (such as 5 
U.S.C. 0 7342, which authorizes the acceptance of gifts from foreign 
governments, under certain circumstances). 

See a detailed discusssiotz of the exceptions, with examples, in 5 C.F.R. 3 2635.204. 

Keep in mind that even though you may be able to accept a gift under one of the 
exceptions, you are never required to accept a personal gift, and it is often prudent to 
decline a gift that is offered by a prohibited source or is offered to you because of your 
official position, 

2.C.7. What is the Widely Attended Gathering Exception? 

This is a commonly used exception that permits you to accept “free attendance” at an 
event if all of the following criteria are met: 

a. It is expected that a large number of persons will attend the event. 

(1) Spouses and guests rnny be counted in determining whether a large number 
of persons is expected to attend. 

(2) The rules don’t specify how many people would be considered a “large” 
number of persons. As a rule of thunlb, 20 or more individuals is considered 
a “large” number of persons. 

b. It is expected that persons with a diversitv of views or interests will be present at 
the event. This requirement can be satisfied: 

2-4 
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(1) If the event is open to members -from throughout the interested industry or 
profession, OR 

(2) If those in attendance represent a range of persons interested in a given 
matter, OR 

(3) If there is otherwise a diversity of views or interests present. 

C. Your attendance is in the interest of the Coast Guard because it will further Coast 
Guard promams or operations, Examples include promoting community relations, 
recruiting, and providing an opportunity for the exchange of views and 
information between leaders within the Coast Guard and leaders within the 
maritime industry or profession. Existence of a Coast Guard interest shall be 
determined by your Assistant Ethics Official. 

d. The cost of your attendance at the event (and that for your spouse/guest) will be 
paid for: 

(1) By the sponsor of the event, OR 

(2) By someone other than the sponsor (for example, by a contractor where tile 
event is spo&ored by an association), if‘more than 100 people are expected 
to attend the event, and the gift of free attendance has a market value of 
$260 or less (or $130 or less per person if your spouse/guest will also 
receive free attendance). Spouses and guests may be counted in determining 
whether 100 people are expected to attend. 

e. (If Applicable): If your official duties can substantially affect the interests of the 
person or company who is paying for your attendance, (or the interests of a 
majority of the members of an association that iS paying for your attendance), 
then you may not accept free attendance unless there is a written findinsr by your 
Assistant Ethics Official that the Coast Guard’s interest in your participation 
outweighs the concern that the gift of fi-ee attendance may (or may appear to) 
improperly inf’luence you in the performance of your official duties, Enclosure (2) 
is a template that Assistant Ethics Officials may follow for this written finding. 

See a complete discztssio+~ of the rute with examples in 5 C.F.R. $263.5.204(&). 

2.c.s. What if the Invitation Permits Me to Bring a Guest? 

Under the widely attended gathering and speaking engagement exception, you may 
accept free attendance for your spouse or guest if: (1) others in attendance at the event 
will generally be accompanied by a spouse or guest, ancf (2) the invitation to the 
spouse/guest is from the same person who invited you. 
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2.C.9. Does it Matter if the Widely Attended Gathering or Speaking Engagement is a 
Social Event or a Fundraiser? 

The exception applies to social events and findraisers, as we11 as non-fundraising 
business events. However, you must be careful to adhere to the rules governing 
fundraising in an official capacity, which are discussed in section I.4 of this chapter. 

2.C.10. Under the Widely Attended Gathering and Speaking Engagement Exception, I 
Can Accept “Free Attendance” at an Event. What Does that Include? 

Free attendance includes: (1) food, refreshments, entertainment, instruction and 
materials furnished to all attendees as an integral part of the event, and (2) the waiver of 
all or part of a conference or other fee. 

Free attendance does not include: (1) transportation expenses, (2) lodging, (3) 
entertainment collateral to the event, or (4) meals taken other than in a group setting 
with all other attendees. 

5 C.F.R. $26352O#(g)(4j 

2.c.11. What if the Sponsor has Offered to Pay for My Official Transportation Expenses 
and Lodging? 

You cannot accept these types of gifts. If a source outside the Govetient offers to pay 
your transportation and lodging expenses for a meeting or similar function, the Coast 
Guard can accept the offer under the authority of 31 U.S.C. 8 1353 and 41 C.F.R. Part 
304-l. If the event does not qualify as a meeting or similar function, the Coast Guard 
can accept the travel gift under its general gift acceptance authority, 49 U.S.C. 6 326. 
Gifts accepted under these authoritiesare considered gifts to the Coast Guard, not to the 
individual. Procedures for accepting gifts of transportation expenses are found in 
Chapter 5-W of the Financial Resource Management Manual, COMDTINST 
M7 100.3(series). 

2.C.12. If I receive a prohibited gift, what am 1 expected to do? 

When you can’t accept a gift, you must ordinarily return it, or pay the donor its market 
value. if it is not practical to return a gift bec.ause it is perishable (such as a fruit basket 
or flowers) you should seek your supervisor’s permission to share it within the office, 
pass it to an appropriate charity, or discard it. 

5 CF. R. $2635.205 

2.D. GIFTS BETVI’EEN EMPLOYEES. 

5 C.F.R. Part 2635, Subpart C contains standards concerning gifts between employees. 
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2.D.l. What is the basic rule? 

You may not give, solicit a contribution for, or contribute a donation for, a gift to an 
official superior. Also, you cannot accept a gift from a lower-paid employee, unless 
you and the donor are personal friends who are not in a superior-subordinate 
relationship. 

5 C. F.R. f 2635.302. 

2.D.2. What is a gift? 

Use the same definition found in paragraph 2.C.2 of this chapter on “gifts from outside 
sources.” 

5 C.F.R. $2635.203(bj 

2.D.3. Are there any exceptions? 

Yes, there are two classes of exceptions. 

First, gifts may be given to an offkial superior (and accepted by that superior) on an 
occasional basis, including any occasion on which gifts are traditionally given or 
exchanged (e.g., birthday, holiday, Bosses Day). Specifically: 

a. Items (not cash) with a total value of $10 or less per occasion; 

b. Food and refreshments to be shared in the office amongst several individuals; 

C. Personal hospitality provided at a residence; 

d. Appropriate items given in connection with the receipt of personal hospitality 
(i.e., a housewarming gift); 

e. Leave transferred under applicable regulations (other than to an immediate 
supervisor). 

Second, gifts may be given to an official superior, or accepted from a subordinate or 
other employee receiving less pay, in recognition of infkquently occurring occasions of 
personal significance such as marriage, illness, or the birth or adoption of a child; or 
upon occasions that terminate a subordinate-official superior relationship, such as 
retirement, resignation, or transfer. These gifts must be appropriate to the occasion. 
The aggregate value of gifts per occasion must be reasonable; however, there is no 
dollar limit placed on the aggregate value. 

5 C.F.R. $2635.304(6) 
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2.D.4. Can I solicit contributions for a gift that may be given under one of the above 
exceptions? 

The rules allow you to solicit voluntary (no pressure or coercion) contributions of 
“nominal” amounts from fellow Coast Guard personnel for a special, infrequent 
occasion gift (marriage, birth of a child, illness, retirement, transfer, resignation), or for 
shared food and refreshments. As a rule of thumb, Coast Guard personnel soliciting 
voluntary contributions for a gift should generally not ask for more than $10.00 per 
person, though they may accept an unsolicited contribution exceeding that amount. 
Members of the donor pool are free to give more or less than the requested amount, or 
may give nothing at all. 

2X. CONFLICTING FINANCIAL INTERESTS. 

5 C.F.R. Part 2635, Subpart D contains the standards concerning conflicting fimancial 
interests. 

2.E.S. What is the basic rule? 

If you are an Officer or a civilian employee, you are prohibited by criminal statute, IS 
U.S.C. 0 208(a), from participating personally and substantially in an official capacity 
in any particular matter in which, to your knowledge, you or any person or entity whose 
interests are imputed to you by this statute has a financial interest, if the particular 
matter will have direct and predictable effect on that interest. 

5 C.F.R. $2635.402 

2.E.2. Whose financial interests are imputed to me? 

The financial interests of the following persons will disqualify you to the same extent as 
if they were your own interests: 

a. YOLK spouse 

b. Your minor child 

C. Your general partner 

d. Any organization or entity for which you serve as an officer, director, hustee, 
general partner or employee. 

e. A person or entity with whom you are negotiating for or have an arrangement 
concerning future employment. 

2-s 



2.E.3. Are all types of participation prohibited? 

The statute specifically prohibits only personal and substantial participation. 

a. Personal participation is direct participation by you. 

b. Substantial participation occurs when your involvement is of significance to the 
matter. It requires more than official responsibility, knowledge, perfunctory 
involvement, or involvement on an administrative or peripheral issue. 

5 C.F.R. J 2635.402(b)(4) 

2.E.4. What about Enlisted Personnel? Are they subject to the law? 

The criminal statute only applies to officers and civilian employees. However, it is just 
as important for enlisted members to avoid official involvement in matters that could 
affect their financial interest, or the financial interest of their family or outside business 
associates. Therefore, the following prohibition, based upon the language in IS U.S.C. 
$ 208(a), applies to all enlisted members subject to this Manual, and is a general order 
within the meaning of Article 92, UCMJ: 

Escept as approved by a Coast Guard ethics ofj%ial, aIt enlisted member shall not 
participate personal/y and substantia& as parf of his official duties, in any particular 
matter in which he, his spouse, mirtor child, partner, e&y in which he is serving as 
oflcer, dire&r, frustee, partner, or employee, or any en fify with t&ich he is 
nego tinting or has an arrangeinettt concert&g prospecfive eittployment, has a 
financial inferest, if the particular matter will have a direct and predictable eflect on 
that in teres f. 

2.E.5. What do I do if I think I have a conflict of hlterest? 

If your participation in a matter will have a direct and predictable effect on your 
financial interest, or that of another whose interests are imputed to you, you must seek 
to disqualify (recuse) yourself from participation in the matter, unless a conflict of 
interest waiver is given or an exemption applies. There is no absolute right of recusal. 
If the conflict caused by your financial interest materially affects your ability to fulfill 
your official duties, and no exemption applies, you may need to divest yourself of the 
financial interest, or seek a waiver, as discussed further below. 

2.E.6. Do 1 need to notify anyone? 

If you need to disqualify yourself from participation in a particular matter, you should 
notify the person who is responsible for your assignment to that matter. You are not 
required to make your notification in writing, unless you are asked to do so by your 
ethics official or the person responsible for yo~tr assignment. If you are responsible for 
your own assignment, you must take whatever steps are necessary to make sure that you 
don’t participate in the matter. For instance, you could let your coworkers know about 
the disqualification, so that they can help shield you from participation. 

/ 
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5 C.F.R. ,$$2635.402(~)(1) & (2) 

2.E.7. What waivers or exemptions are available? 

You can see 5 C.F.R. $ 2635.402(d) for more information on exemptions and waivers. 
However, you should consult with your ethics advisor for specific advice in this area. 

2.E.S. Who can grant a waiver to the general prohibition? 

Coast Guard Assistant Ethics Officials are hereby authorized to grant waivers, in 
accordance with the provisions of 5 C.F.R. 6 2635.402(d), and subpart C of 5 C.F.R. 
Part 2640. 

2.E.9. How are conflicting financial interests discovered? 

Certain Coast Guard personnel are required to file either Public or Confidential 
Financial Disclosure Reports. These reports are one method used to identify actual ‘and 
potential c.onflicts of interest. 

See Finmzcial Disclosure Reports, COh4DTINST M5370.9(keries), and 5 C.F.R. $2634. 

2.E.10. Are there any types of financial interests that I, as a Coast Guard employee, am 
prohibited from owning, regardless of my official responsibilities within the Coast 
Guard? 

The Department of Transportation has not prohibited or restricted the acquisition or 
holding of any financial interests or class of financial interests by Coast Guard 
personnel. 

2.E.11. Do I have a conflicting financial interest if I serve as a director or officer (a part of 
management) of a non-Federal entity in my official capacity’? 

A conflict of interest can exist when you owe a fiduciary duty to a non-Federal entity 
that you are involved with in an official capacity. Therefore, you are prohibited from 
holding any management position (officer, director, trustee, etc.) with a non-Federal 
organization in your official capacity unless specifically authorized by statute. 

Personnel iManual, C0MDTINST MI 000. tS@eries,L Article 16. E. 

2.E.12. 10 U.S.C. 5 1033 and 10 U.S.C. $j 1589 authorize participation in an official 
capacity in the management of certain non-Federal entities. What is the 
authorization process that must be followed? 

Commandant (G-W), with the concurrence of the Chief Counsel, may authorize, on a 
case-by-case basis, a Coast Guard member or civilian employee to serve in his or her 
official capacity without compensation as a director, officer, or trustee, or otherwise to 
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participate in the management of a non-federal entity designated by Commandant (G- 
W) in accordance wirh the procedure discussed below. Any such authorization shall be 
in writing, and shall identify the particular member or employee to participate, specify 
the capacity in which that member or employee shall participate, and identify the non- 
federal entity. 

2.E.13. What entities are eligible’for designation under 10 U.S.C. 6 1033 and 10 U.S.C. 
8 1589? 

a. Coast Guard Mutual Assistance, and other military welfare societies. 

b. Commandant (G-W) may also designate, no more fi-equently than semiannually, 
non-.Federal entities that are not operated for profit and are any of the following: 

(I) An entity that regulates and supports the athletic programs of the service 
academies (including athletic conferences). 

(2) An entity that regulates international athletic competitions. 

(3) An entity that accredits service academies and other schools of the armed 
forces (including regional accrediting agencies). 

(4) An entity that (i) regulates the performance, standards, and. policies of 
military health care (includin g health care associations and professional 
societies), and (ii) has designated the position or capacity in that entity in 
which a member of the Armed Forces may serve if authorized as discussed 
above. 

C. Requests for designation of an entity shall be submitted in writing to Commandant 
(G-W). Commandant (G-W) shall ensure that designations of entities and 
employee authorizations are published in the Federal Register. 

2.E.14. What may I do if I receive authorization to participate in the management of one 
of these entities in my official capacity? 

You may only provide oversight and advice to, and coordination with, the designated 
entity. This authorization may not extend to participation in the day-to-day operations 
of the entity. Earticipation in the management of the non-Federal entity may not 
constitute your primary duty. 

2.E.15. What if there isn’t statutory authority permitting participation in the management 
of a non-Federal entity, but the Coast Guard has an interest in the non-Federal 
entity’s activities? 

You are permitted to maintain a relationship with such non-Federal entities in a non- 
voting, officiai liaison capacity, when it is determined that there is a significant and 
continuing Coast Guard interest to be served by such representation. However, you 
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may not be designated as an “ex officio” board member absent specific statutory 
authority. As an official liaison, you serve as a part of your official duties, acting as an 
intermediary between the Coast Guard and the non-.Federal organization, and informing 
the organization of Coast Guard views and policies on subjects of interest to the 
organization. As a liaison, you may not be involved in matters of management or 
c.ontrol of the non-Federal entity. 

You can also serve on the board of a standard-setting organization, where such 
participation is in the public interest and is compatible with Coast Guard and 
Department of Transportation missions and authorities. 

Public Law 104-i 13, j 12(d)(l) h (2), 15 U.S.C. $272 nofe. 

2.F. IMPARTLALITY IN PERFORMING OFFICIAL DUTIES. 

5 C.F.R. Part 2635, Subpart E contains two provisions intended to insure that you take 
appropriate steps to avoid an appearance of loss of impartiality in the performance of your 
official duties. 

23.1. What are the basic rules? 

a. TF you know that a particular matter involving specific parties is likely to have a 
direct and predictable effect on the financial interest of a member of your 
household, 

b. OR you know that a person with whom you have a covered relationship is a party 
to such matter (or represents a party in such a matter), 

c. AND you think that a reasonable person with knowledge of the relevant facts 
would question your impartiality in the matter, 

d. THEN you shouldn’t participate in the matter unless you’ve received 
authorization from your ethics official. 

5 C.F.R. $2635.502 

e. Also, you are generally disqualified for a two year period from participating in a 
matter in which a former employer is a party (or represents a party) if you received 
an extraordinary payment (greater than $10,000, but not part your employer’s 
established pay or benefits program) from your former employer prior to entering 
Government service. 

5 C.F.R. j’ 2635.503 

, 
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2.F.2. 

2.F.3. 

With whom do I have a covered reIationship? 

a. A person with whom you have or seek a business, contractual or other financial 
relationship (not including routine consumer transactions). However, if you are 
seeking employment, you must follow the provisions of 5 U.S.C. 5 2635 subpart 
F, which are discussed in section 2.G of thjs chapter. 

b. Members of your household, or any relatives with whom you have a close 
persona.1 relationship. 

C. Anyone for whom your spouse, parent or dependent child is serving or seeking to 
serve as an officer, director, trustee, general p‘artner, agent, attorney, consultant, 
contractor or employee. 

d. Any person for whom you have, within the last year, served as officer, director, 
trustee, general partner, agent, attol-ney, consultant, contractor or employee. OR 

e. Any organization in which you are an “active” participant. 

5 C.F'.R. j'2635502(O)(I) 

If Z think my impartiality might be questioned, what should I do? 

You should disqualify yourself from participation in the matter, unless your ethics 
official has authorized you to participate in the matter, in accordance with the 
provisions in 5 C.F.R. 0 2635.502(d). 

2.G. SEEKING OTHER EMPLOYMENT. 

5 C.F.R. Part 2635, Subpart F contains a disqualification requirement that applies to you 
if you are seeking employment with persons or entities that would typically be affected by 
the performance or nonperformance of your official duties. 

2.G.l. What is the basic rule? 

Unless you receive specific authorization, you are prohibited from participating 
personally and substantially, in an official capacity, in a government contract, 
application, claim, or other particular matter in which a company with whom you are 
seeking employment has a financial interest. 

5 C.F.R.,+'2635.603 

/ 
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2.G.2. When am I considered to be “seeking employment?” 

The term “seeking employment” includes negotiations with another regarding possible 
employment, i.e., discussion or communications with another with the intent of 
reaching agreement concerning employment. 

It can also include sending an unsolicited resume or contacts by or through an agent or 
intermediary. However, it does not include simply: 

l Rejecting an unsolicited employment overture; 

l Requesting a job application; or 

l Sending an unsolicited resume or other employment proposal to a person 
affected by performance of the employee’s duties only as a member of an 
industry or other discrete class. 

5 C. F.R. $2635.603(b)(I) 

2.G.3. When am I no longer considered to he “seeking employment?” 

Having once begun, you generally continue to be seeking employment until you or the 
prospective employer rejects the possibility of employment and all discussions end. 

However, you are no longer seeking employment with the recipient of an unsolicited 
resume or other employment proposal after two months have passed with no indication 
of interest in employment discussions from the prospective employer. 

5 C.F.R. ,f 2635.603@)(2) 

2.G.4. I’m about to start seeking employment. Can I just stop work on the project 
involving my prospective employer to avoid a problem? 

You can’t withdraw from working on an assignment without the approval of your 
supervisor. Therefore, before you begin to seek employment, and the circumstances are 
such that you will need to seek to disqualify yourself from a particular matter involving 
that potential employer, you should notify your supervisor of your intentions, so that 
appropriate adjustments in your work assignments can be made, or a waiver may be 
issued. 

If the Coast Guard determines that your action in seeking employment with a particular 
person or entity will require your disqualification from matters so central or critical to 
the performance of your official duties that your ability to perform the duties of your 
position would be materially impaired, the Coast Guard may allow you to take annual 
leave, or leave without pay (for civilian employees), while seeking employment, or may 
take other appropriate administrative action. 

5 C.F.R.j’2635.604(d) 
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2.G.5. I’m already seeking empIoyment. What do I do? 

If you become aware of the need to disqualify yourself from participation in a particular 
matter to which you have been assigned, you should notify the person responsible for 
your assignment. If you are responsible for your own assignment you should take 
whatever steps are necessary to ensure that you don’t participate in the matter from 
which you are disqualified. You don’t need to file a written disqualification statement 
unless specifically asked to do so by your ethics official or by the person responsible for 
your assignment. 

2.G.6. Are there any solutions other than disqualification? 

If your conduct in seeking employment amounts to “negotiations” as that term is used 
in 18 U.S.C. 5 208, you can only participate in the matter affecting your prospective 
employer if you are granted an individual waiver. This is the waiver process discussed 
in section 2.E of this chapter (conflicting financial interests). 

If your conduct in seekin g employment does not amount to “negotiations,” but a 
reasonable person would be likely to question your impartiality, you may only 
participate in the matter affecting your prospective employer if your participation is 
authorized by your Assistant Ethics Ofticial. This is the authorization process 
discussed in section 2.F of this chapter (impartiality in performing official duties). 

5 C.F.R.$2635.605 

2.G.7. What rules apply once I have made an arrangement with my future empIoyer? 

You are disqualified from participating personally and substantially in a particular 
matter that has a direct and predictable effect on the financial interests of the person or 
entity with whom you have an arrangement concerning future employment, unless 
authorized to participate in the matter by a written waiver issued by your Assistant 
Ethics Official. 

5 C.F.R. $2635.606 

2.6.8. Are there any rules that apply once I leave the Federal Government? 

Although the Standards of Conduct discussed in this chapter will no longer apply to 
you, there are several statutes that may affect your post-Government service 
employment. Therefore, it is very important that you seek guid<ance from your Assistant 
Ethics Official early on in the job-seeking process, to avoid any inadvertent violations. 
The primary rules are briefly summarized below: 

Representation Ban if you are a former officer or civilian employee, you are prohibited 
from trying to influence (in person or in writing) any Federal department, agency, or 
court on behalf of anyone else (including a new employer) concerning certain kinds of 
matters -like contracts, grants, or lawsuits - if you were involved with those same 
matters while you worked for the Federal Government, The length of the restriction 
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depends upon how you were involved in the matter. If you were personally and 
substantially involved in the matter, then the restriction is permanent. If you merely 
supervised others who did the actual work, and such supervision took place during your 
last year of Federal service, then there is a two year restriction, st,arting from the date 
you leave Government service. 

18 U.S. c. ,j 20 7(Q) 

Senior Emnlovee Restrictions If you are a flag officer or an SES at level ES-5 or above, 
you are prohibited for one ye,ar from the date you leave your position from trying to 
influence your former agency on behalf of anyone else, concerning any official matter- 
even if you were never involved with the matter as a Government employee. You are 
also prohibited for one year from representing a foreign entity before the Federal 
Government, or assisting a foreign entity in its attempt to intluence a decision by any 
part of the Federal Govemment. 

18 U.S.C. $207(c) & (t3 

The’Procurement Intearitv Act lPIAt You may not accept compensation from a 
contractor if, while working for the Government, you had certain responsibilities or 
took certain actions relating to a large procurement involving that contractor. This 
prohibition runs for one year after you were last involved on behalf of the Government 
in the specified activity. Involvement in the following capacities in a contract in excess 
of $1 O,OOO,OOO invokes this prohibition: service as source selection authority, member 
of the source selection evaluation board, or chief of a financial or technical evaluation 
team; service as a program manager, deputy program manager, or administrative 
contracting officer. In addition, the prohibition applies to former officials who 
personally make: a decision to award a contract, subcontract, modification of a contract 
or subcontract, or a task or delivery order in excess of $10,000,000; a decision to 
establish overhead or other rates applicable to a contract or contracts that are valued in 
excess of $10,000,000; a decision to approve the issuance of a contract payment or 
payments in excess of $10,000,000; or, a decision to pay or settle a claim in excess of 
$1 o,ooo,ooo. 

41 U.S.C. ,f 423(d) 

Emnlovment by Foreign Governments The U. S. Constitution restricts the extent to 
which retired military oi-‘ficers may accept any office, title, or employment from any 
foreign government without the consent of Congress. By statute, Congress has 
consented to the employment by a foreign government of retired members of the 
unifomred services. However, all retired members of the unifomled services who 
desire to accept employment with or compensation from a foreign government must 
obtain the approval of the Secretary of their department and the Secretary of State. 
Commandant (G-WPM-2) processes these requests from retired Coast Guard personnel. 
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United Stares Constitution, Article I, Section 9, Clause 8; 37 U.S.C. ,$908 

2.H. MISUSE OP POSITION. 

5 C.F.R. Part 2635, Subpart G sets forth standards relating to: (1) Use of public office for 
private gain; (2) Use of nonpublic information; (3) Use of Cover&lent property; and (4) 
Use of of?icial time. 

2.H.l. USE OF PUBLIC OFFICE FOR PRIVATE GAIN. 

2.H.l.a. What is the basic rule? 

You cannot use your public office 1 j for your own private gain, 2) for the endorsement 
of any product, service or enterprise, or 3) for the private gain of friends, relatives, or 
persons with whom you are affiliated in a nongovernmental capacity, including 
nonprofit organizations of which you are an officer or member, and prospective 
employers or business associates. 

5 C.F.RJ2635.702 

2.H.l.b. Can’t I use my official position to help, out a friend having trouble with the Coast 
Guard? . 

No. You can’t use (or permit someone else to use) your official position, title, or 
authority to coerce or induce someone else (including your subordinates) to provide a 
benefit to yourself, or your friends, family, or associates. 

5 C. F. R. ,f 2635.702(a) 

2.H.l.c. Can I lend my official support to au outside cause? 

Generally, you can’t use or permit the use of your offkial position, title or authority in a 
way that could imply that the Coast Guard or the Government sanctions or endorses the 
personal activities of another. 

5 C. F. R. 9‘ 263,5.702(b) 

2.H.l.d. Can I sign a letter of recommendation using my officia1 title and Ietterhead? 

Only if you receive a request for an employment recommendation or character reference 
that is based upon your personal knowledge of the ability or character of someone you 
have dealt with in the course of Federal employment, or that you are recommending for 
Federal employment. 

5 C.F.R.$’ 2635.702(bj 
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2.H.l.e. Is it ever appropriate to use my officiaI position to endorse a product, service or 
enterprise? 

Only if you are doing so 1) in furtherance of statutory authority to promote products, 
services or enterprises; or 2) as a result of documentation of compliance with Coast 
Guard requirements or standards or 3) as the result of recognition for achievement 
given under a Coast Guard program of recognition for accomplishment in support of the 
Coast Guard’s mission. 

5 C.F.R.,f 2635.702(q) 

2.H.l.f. But what about groups such as the military associations, which provide support to 
the Coast Guard and its members? 

Military Associations include such groups as the Coast Guard Officers Association, the 
Retired Officer Association, The Reserve Officer’s Association, the National Naval 
Officers Association, and other similar organizations that exist to promote the 
development of military professionals. Many of these organizations have a long history 
of supporting the Coast Guard and the other military services. However, the same 
general rules apply. Neither you nor the Coast Guard may endorse or sanction these 
private organizations or their events. Generally, Coast Guard personnel may use 
official channels (e.g. letter, fliers, email) to notify other personnel of events of 
common interest that are sponsored by non-Federal organizations. However, you must 
avoid using wording that tends to imply Coast Guard endorsement of the entity or 
event. Also, you must avoid using your official position to urge others to join these 
organizations. 

2.H.2. USE OF NoNPUBLIC INFORMATION. 

2.H.2.a. What is the basic rule? 

You cannot engage in a financial transaction using nonpublic information, or allow the 
improper use of nonpublic information to further your own private interest or that of 
another, whether through advice or recommendation, or by knowing unauthorized 
disclosure. 

5 C.F.R.3 2635.703@) 

2.H.2.b. What is nonpublic information? 

Nonpublic information is information that you gain through your Federal employment 
and that you know or reasonably should know has not been made available to the 
general public. This includes information that: (I) is routinely exempt from disclosure 
under the Freedom of Information Act; (2) is classified; or (3) has not actually been 
disseminated to the general public and is not authorized to be made available to the 
public on request. 

5 C.F.R.,$2635.703(1?) 
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2.H.3. USE OF GOVERNMENT PROPERTY. 

2.H.3.s. What is the basic rule? 

You have a duty to protect and conserve Government property and you shall not use 
such property, or allow its use, for other than authorized purposes. 

5 C. F. R.$263.5.704(a) 

2.H.3.b. What is Government property? 

Government property includes any form of real or personal property in which the 
Govermnent has an ownership, leasehold, or other property interest. This includes 
computers, intemet access, office supplies, the Government mails, telephones, fax 
machines, printing and reproduction facilities, Government records, Govemment 
vehicles, Government vessels, and Government aircraft. It also includes any right or 
other intangible interest that is purchased with Government fknds, including the 
services of contractor personnel. 

5 C.F.R. 5 2635.704(iIj(Ij. 

2.H.3.c. What are authorized purposes? 

Those purposes for which Government property is made available to members of the 
public or those purposes authorized in accordance with law or regulation. 

5 C.F.R.# 2635.704(b)(‘) 

2.H.3.d. Is personal use of Government property ever “authorized?” 

The Coast Guard’s instruction entitled “Personal Use of ‘Government Office 
Equipment,” COMDTINST 5375.l(series) provides policy on limited personal use of 
government office equipment by Coast Guard personnel. Under that instruction, certain 
limited personal use of government office equipment by Coast Guard personnel is 
considered to be an “authorized use” of Government property. Exceeding the authorized 
personal use of government office equipment is prohibited. Personal use of all other 
Government property is prohibited, unless specifically authorized by law or regulation. 

2.H.3.e. Are any organizations authorized to use Government property as a raffle or 
fundraiser “prize?” 

No organization is permitted to offer access to or use of Coast Guard facilities or 
equipment as a prize for fundraising or other purposes. For example, it would be 
impermissible for a unit’s MWR committee or for the local Spouses Association to 
offer up a ride on a Coast Guard small boat or aircraft as a raffle prize. 
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2.H.3.f. Are promotional items received in connection with official travel (such as frequent 
flyer mileage credits) “Government Property’? 

No. If you receive a promotional item (including frequent flyer miles, upgrade, or 
access to carrier clubs or facilities) as a result of using travel or transportation services 
obtained at Federal Government expense or accepted by the Coast Guard under section 
1353 of title 3 1, United States Code, you may retain the promotional item for personal 
use if the promotional item is obtained under the same terms as those offered to the 
general public and at no additional cost to the Federal Government. 

Nationul Defeme A~thorizution Act of FY 2002, P. L. IO 7-i 07, section I1 16 

2.H.3.g. When is it appropriate to use government resources and personnel to support 
community events? 

The Public Affairs Manual, COMDTTNST M572%2(series), chapter 3 provides general 
policy on conditions and limits to consider before committing a unit, personnel, or 
equipment to participation in public events and other activities in the civil domain. 

2.H.4. USE OF OFFICLAL TIME. 

2.H.J.a. What are the basic rules? 

You shall use official time in an honest effort to perform official duties, unless law or 
regulation authorizes you to use such time for other purposes. 

5 C.F. R.j’ 2635.705(a) 

You shall not encourage, direct, coerce, or request a subordinate to use official time to 
perform activities other than those required in the performance of official duties or 
authorized in accordance with law or regulation. 

5 C. F. R.g’ 2635.705(b) 

2.1. OUTSIDE ACTIVITIES. 

5 C.F.R. Part 2635, Subpart H contains provisions relating to outside employment, 
outside activities and personal financial obligations of employees. 

2.I.l. CONFLICTING OUTSlDE EMPLOYMENT AND ACTIVITIES. 

2.Ll.a. What is the basic rule? 

You shall not engage in outside employment or any other outside activity that conflicts 
with your official duties. 

5 C.F.R.J 2635.802 
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2.1.1.b. When does an activity conflict with my official duties? 

When: 

(1) It is prohibited by statute or by an agency supplemental regulation; or 

(2) Under the standards discussed in sections 2.E and 2.F of this c.hapter, it 
jvould require your disqualification from matters so central or critical to the 
performance of your official duties that your ability to perform the duties of 
your position would be materially impaired. 

2.1.1.~. Does the Coast Guard have any supplemental regulations that prohibit certain 
types of employment? 

There are not any supplemental regulations that apply to all civilian personnel. 
Administrative Law Judges are bound by the Code of Judicial Conduct, which may 
serve to limit their outside employment & activities. The Personnel Manual 
(PERSMAN), COMDTINST M 1000.6(series), chapter l&E, governs off-duty 
employment of active duty Coast Guard personnel. The PERSMAN permits personnel 
to engage in legitimate and ethical enterprise or employment during their off-duty 
hours, but prohibits certain types of of&duty employment or enterprises. It also requires 
all Coast Guard active duty personnel to notify their commanding offker in writing of 
their off-duty employment activities and obligations. 

2.1.1.d. Are there other statutes or regulations that I should be aware of? 

Yes there are. For inst&e: 

(1) Compensation Related to Matters Pending Government Decision. 

Officers and civilian employees are prohibited fkom seeking, accepting, or agreeing 
to receive or accept compensation for any representational services, rendered 
personally or by another, in relation to any particular matter in which the United 
States is a party or has a direct and substantial interest, before an department, 
agency, or other specified entity. 

(2) Representation of Others. 

Officers and civilian employees are prohibited from personally ac.ting as an agent or 
attorney for anyone else before a department, agency, or court in connection with 
any c.overed matter (judicial proceedin g, application, contract, claim, investigation, 
charge, or orher particular mafxer) in which the United States is a party or has a 
direct and substantial interest or from prosecuting any claim against the Federal 
Government. It doesn’t matter whether or not they are employed for compensation. 
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They are also prohibited from receiving any gratuity or interest in such claim for 
assistance in prosecuting such a claim. 

There are several exceptions to this law. For instance, you may, with certain 
limitations, represent without compensation any person who is the subject of 
disciplinary, loyalty, or other personnel administration proceedings in connection 
with those proceedings; or any cooperative, voluntary, professional, recreational, or 
similar non-profit organization or group if a majority of the organization’s or 
group’s members are current ofticers or employees of the United States, or their 
spouses or dependent children. 

18 US.C. $205 

(3) Compensation From Other Sources. 

Officers and civilian employees are prohibited from receiving pay or allowances or 
supplements of pay or benefits from any source other than the United States for the 
performance of official service or duties unless specifically authorized by law. Note 
that a task or job that is performed outside nomral working hours does not 
necessarily allow acceptance of payment for performing it. If the undertaking is part 
of one’s ofticial duties, pay for its performance may not be accepted from any source 
other than the United States regardless of when it was performed. 

18 USC. 9’209 

(4) Dual employment by Federal government. 

You are prohibited from receiving extra pay from the Federal Government for the 
petiormance of official duties. Subject to certain limitations, civilian Coast Guard 
employees may hold two distinctly different Federal Government positions and 
receive the salaries of both if the duties of each are perfomled. Absent specific 
authority, however, military members may not do so because any arrangement by a 
military member for rendering services to the Federal Government in another 
position is incompatible with the military member’s actual or potential military 
duties. 

5 U.S.C. J 5536 

2.1.2. SERVICE AS AN EXPERT WITNESS. 

2.1.2.a. What is the basic rule? 

You shall not serve, other than on behalf of the United States, as an expert witness in 
any proceeding before a court or agency of the United States in which the United States 
is a party or has a direct and substantial interest, unless the Coast Guard has authorized 
your participation. It doesn’t matter whether you are receiving compensation or not. 

5 C.F.K. ,$263.5.805 
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2.1.2.b. What do I do if I’ve been subpoenaed? 

If you have been asked or subpoenaed to serve as a witness, or to produce documents, 
in any legal proceeding, you are required to contact your servicing legal office as soon 
as possible, unless you are subpoenaed to testify about facts or events that are in no way 
related to your offtcial duties or Coast Guard missions. Former Coast Guard employees 
who are subpoenaed for information or testimony relating to their past employment 
with the Coast Guard must also notify and coordinate with the local Coast Guard legal 
office. 

49 C.F.R. Part 9 

2.1.3. TEACHING, SPEAKING AN-D WRITLYG. 

2.1.3.a. What is the basic rule regarding compensation for teaching, speaking or writing? 

You cannot accept compensation from any source other than the Government for 
teaching, speaking or writing that relates to your official duties. 

5 C.F.R. $2635.807 

2.1.3-b. When does teaching, speaking or writing relates to my official duties? 

(1) The activity is part of your official duties; 

(2) You are invited to teach, speak or write primarily because of your official position 
and not because of your expertise on the subject matter; 

(3) The compensation is to be paid by a party with interests that could be affected 
substantially by the performance of the your offtcial duties; 

(4) The information conveyed draws upon nonpublic information; or 

(5) The subject of the activity deals significantly with a matter to which you have 
been assigned during the past year; or involves any ongoing or announced policy, 
program or operation of the Coast Guard. 

5 C.F.R. ,f 2635.807(,?)(i) 

2.1.3.~. Are there any exceptions? 

You may accept compensation for teaching a course that relates to your official duties if 
the course requires multiple presentations and is offered as part of the regularly 
established curriculum of an institution of higher learning; an elementary school; a 
secondary school; or is a program of education or training sponsored and funded by the 
Federal Government or by a State or local government. 

5 C.F.R. 9’ 2635807(~d(.r)o 
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2.1.4. FUNDRAISING ACTIVITIES. 

2.1.4.a. What is the basic rule on fundraising in an off’icial capacity? 

You may participate in fundraising in an official capacity if, in accordance with a 
statute, Executive order, regulation or otherwise as determined by the Coast Guard, you 
are authorized to engage in the fundraising activity as part of your official duties. When 
authorized to participate in an official capacity, you may use your official title, position 
and authority. 

5 C. F. R. ,f 2635.808(b) 

2.1.4.b. When may Coast Guard personnel fundraise in an official capacity? 

In accordance with the applicable statutes, regulations, and Executive orders, you may 
fundraise in an official capacity for: 

(I) The Combined Federal Campaign (CFC); 

(2) Emergency and disaster appeals approved by the Office of Personnel 
Management; 

(3) Coast Guard Mutual Assistance and other military relief societies; and 

(4) As approved by the Commandant or the Secretary of Transportation. 

2.1.4.~. What is considered “fundraising” for purposes of these rules? 

Fundraising means the raising of funds for a nonprofit organization through the 
. solicitation of funds or sale of items, or participation in the conduct of a fundraising 

event (an event where the cost of attendance or participation may be taken as a 
charitable tax deduction). Participation means active and visible participation in the 
promotion, production, or presentation of the event (e.g., honorary chairperson, sitting 
at the head table, standing in a reception line, name and position used in literature to 
promote the event). 

5 C.F.R. $2635.808(u;)(lj 

2.1.4.d. Does that mean I can’t give a speech in my official capacity at a fundraising event 
that doesn’t benefit one of the groups listed above? 

Generally “participation” would include any public speaking during the event. 
However, it doesn’t include the delivery of an official speech (given in YOLK official 
capacity on a subject relating to your official duties), or any seating or other 
participation appropriate to the delivery of such a speech. 

5 C.F.R. ,a 2635.808(a)(2) 
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2.I.4.e. Are there any restrictions on my ability to fundraise in a personal capacity? 

There are a few restrictions to keep in mind. You may not: 

(1) personally solicit funds or other support from a subordinate or from any 
person/entity that you know is a prohibited source; 

(2) use or permit the use of your official title, position or any authority associated 
with your office to further the fundraising effort (though you aren’t prohibited 
from using your military grade as a general term of address); 

(3) fundraise while on duty; or 

(4) wear your uniform while fundraising in a personal capacity, since that implies 
Coast Guard endorsement of the fundraising activity. 

5 C.F.R. $2635808(c) 

2.1.4.f. Does that mean 1 can’t engage in personal fundraising anywhere onboard a Coast 
Guard unit? 

Purely pgrsonal, unofficial volunteer efforts to support charitable fundraising outside 
the Federal Government workplace are not prohibited where the efforts do not imply 
Coast Guard endorsement. Unit Commanding Officers may authorize Coast Guard 
personnel or their dependents to engage in charitable fundraising activities in 
designated public areas on Coast Guard units. Public areas may be any area of a 
command that is ordinarily open to members of the public, including but not limited to 
roadways, athletic fields, lobbies, courtyards, aud.itoriums, and entrances to Coast 
Guard Exchange System and Morale, Wellbeing, & Recreation (MVVR) facilities. For 
example, the Commanding Officer could authorize you to sell Girl Scout cookies with 
your daughters outside the main entrance to the Coast Guard Exchange. 

2.1.4.g. What constitutes charitable fundraising? 

Fundraising is charitable if a contribution (or a portion of the contribution) to the 
fundraiser may be deducted as a charitable deduction for federal income t&y purposes. 
Generally, charitable deductions are allowed for organizations such as nonprofit schools 
and hospitals; federal, state, and local governments; Boy Scouts, Red Cross, and the 
like, Charitable deductions are not aIlowed for fraternal order, lodges or other nonprofit 
groups such as civic leagues, social and sport clubs, labor unions, and chambers of 
commerce. Groups whose purposes are to lobby for changes in the laws are also not 
viewed as charitable organizations. 

2.1.4.h. What about fundraising activities of groups made up of Coast Guard personnel or 
their dependents? 

The restrictions on findraising in the Federal Workplace do not apply to organizations 
composed primarily of Coast Guard employees or their dependents when fundraising 
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among their own members for the benefit of welfare funds for their own members or 
their dependents. These organizations include but are not limited to the Chief Petty 
Officers Association, the Coast Guard Officers Association, The Coast Guard Academy 
Alumni Association, and the Coast Guard Spouses Club. 

Solicitations by these organizations in the Federal workplace shall be conducted in 
accordance with the following procedures: 

(1) 

(2) 

(3) 

Fundraising by these organizations within the Federal workplace may only be 
conducted among their own members, for the benefit of welfare funds for their 
own members or dependents. 

Coast Guard personnel shall not personally solicit funds or other support from a 
subordinate, or use their official position or the authority of their position to 
further the fundraising efforts of these organizations. 

Fundraising shall be conducted in a personal capacity. However, the restrictions 
above limiting personal solicitation to off-duty and out of uniform do not apply to 
these solicitations. Any fundraising during business hours should be limited to 
incidental amounts of time (such as respondin g to email inquiries, accepting 
donations delivered in person by a member of the organization, or holding a brief 
meeting during a meal or coffee break). 

2.1.4.i. What about collections that don’t involve money? 

These fundraising rules do not apply to the collection of gifts-in-kind, such as blood 
donations, food, clothing, books, and toys. However, such collections are still subject 
to the general provisions of 5 C.F.R. Part 2635, and any other applicable regulations. 
Commanding Offtcers may permit the placement of collection boxes in public parts of 
the command or installation to collect food, c.lothing, books, toys or other items for 
charitable purposes. Cotnmanding Offtcers may grant limited periods of administrative 
leave to facilitate the collection and distribution of gifts-in-kind. 
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CHAPTER 3 - ETHICS TRAINING 

3.A. OVERVIEW. 

The Coasst Guard is required to maintain a program of ethics training designed to ensure 
that all of its personnel are aware of: the Federal conflict of interest statutes (located at 
Chapter 11 of Title 18 of the United States Code); the Principles of Ethical Conduct 
(found in section 2.B. of this Manual); the Standards of Ethical Conduct for Employees of 
the Executive Branch (codified at 5 CFR Part 2635, and found in Enclosure (1) of this 
Manual); &is Manual; and how to contact Coast Guard Assistant Ethics Oft’icials when 
ethics advice is needed. The Coast Guard’s ethics training program consists of an initial 
ethics orientation for all new Coast Guard personnel, and the annual ethics briefing 
required for certain categories of personnel. 

5 C.F.R. $2638.703, 5 C.F.R. ,f2638.704 

3.B. INITIAL ETHICS ORIENTATION. 

3.8.1. General Requirement. 

All new Coast Guard personnel must receive an initial ethics orientation within 90 days 
of their entrance on duty. New personnel must be provided at least one hour of official 
time in which to review the material listed below. This one-hour requirement may be 
reduced by any amount of time the employee receives verbal ethics training in the same 
90-day period. 

3.B.2. Content of Initial Ethics QrientaCion. 

All new Coast Guard personnel shall be provided access to: 

a. This Manual, to review or keep; 

b. The OGE Standards of Ethical Conduct, 5 C.F.R. Part 2635, (the Standards) to 
keep or review; or a summary of the Standards & the General Principles to keep; 
and 

C. A list of the names, titles, office addresses, and telephone numbers of the 
Assistant Ethics Of-‘ficial and Ethics Attorney(s) for the local command. 

/ 
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3.B.3. Initial Ethics Orientation at Training Commands. 

Notwithstanding paragraph 3 .B.2, cadets, off’cer candidates, and other off&r 
accessions at the CG Academy, and recruits at CG TRACEN, Cape May may receive 
group “ethics training,“ as described below in lieu of reviewing the materials listed 
above. These personnel shall be told how they can access the materials via their Coast 
Guard workstation. 

3.B.4. Online Orientation Materials. 

Access to the materials in paragraph 2 may be provided via electronic means. There is 
no need to provide a hard copy of the materials if they can be accessed by personnel via 
their Coast Guard workstation. The initial ethics orientation materials are currently 
available at: 

Check the Commandant (G-L) intranet website if the above link has changed. 

3,C. PROCEDURES FOR INITIAL ETHICS ORIENTATION. 

3x.1. Civilian Employees. 

Commandant (G-WPC) shall ensure that every new civilian employee is provided 
access to the materials listed in section 3.B.2 above within 90 days after he or she has 
begun employment with the Coast Guard. This responsibility may be delegated to the 
local civilian personnel command staff advisors. The responsible official may provide 
copies of the materials, or an information sheet describing how the materials may be 
accessed via electronic means. Commandant (G-WPC) or his/her designee shall advise 
each new civilian employee that he/she has one hour of official time in which to review 
these materials. Each new civilian employee shall certify completion of the orientation 
requirement by submitting an on-line report to Commandant (G-LGL) via the ethics 
orientation website. 

3.C.2. Special Governmental Employees. 

Commandant (G-CQM) shall enslu-e th& each new public member of a Coast Guard 
Advisory Committee is provided access to a copy of the materials listed above within 
90 days after he or she has been appointed to a committee. 

3x.3. CG Academy Cadets/Officer Candidates. 

Superintendent, CG Academy shall ensure that every cadet at the CG Academy and that 
every of&er candidate and other officer accession receive initial ethics training within 
90 days after he or she has arrived at the CG Academy. Initial ethics training may 
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consist of providing each cadet or officer candidate with access to a copy of the 
materials listed above and at least one-hour in which to review the material, or a live 
presentation or lecture lasting at least one hour. Cadets shall also receive ethics training 
within one year prior to their graduation from the CG Academy. 

3.C.4. Recruits. 

Commanding Officer, CG TRACEN, Cape May shall ensure that new Coast Guard 
enlisted recruits receive initial ethics training within 90 days after reporting to CG 
TRACEN, Cape May. Initial ethics training may consist of providing each new enlisted 
recruit with access to a copy of the materials listed above and at least one-hour in which 
to review the material, or a live presentation or lecture lasting at least one hour. 

3.D. ANNUAL ETHICS TRAINING. 

3.D.l. Overview. 

Assistant Ethics Offkials are responsible for providing annual ethics training for 
personnel requiring such training at their commands and at subordinate commands that 
do not have legal officers or attorney-advisors assigned. Unit commanding officers 
shall ensure that all personnel who are required to receive annual ethics training comply 
with the requirements established by the Assistant Ethics Official for their unit. 

3.D.2. Personnel Required to Receive Annual Ethics Training. 

Annual ethics training must be provided to the following personnel: 

a. Personnel who are required to file public financial disclosure reports 
(PFDRs). This includes all Administrative Law Judges, Flag Officers, and Senior 
Executive Service (SES) employees. 

b. Personnel who are required to file coufidential financial disclosure reports 
(CFDRs). Consult the provisions of Financial Disclosure Reports, COMDTINST 
M5370.9 (series) or your Assistant Ethics Official for more information on who is 
required to file a CFDR. 

C. Contracting Officers. The term “contracting ofker” means an individual who 
has received a certificate of appointment, standard foim 1402. The term does not 
include non-warranted government purchase card holders. 

d. Other Coast Guard personnel in addition to those listed above if the Assistant 
Commandant; Area, Mainteiyance & Logistics Command, or District Commander; 
or unit commanding officer determines that it is desirable based on the duties or 
responsibilities of the personnel concerned. 
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3.D.3. Format of Annual Ethics Training. 

There are two categories of personnel for purposes of determining the type of training 
that must be conducted: (1) PFDR filers; and (2) CFDR filers, contracting officers, and 
others. As described in more detail below, PFDR filers must receive verbal ethics 
training each year. All other personnel who are required to receive annual training must 
receive verbal training only once every three years. Written training materials may be 
used during the other two years. 

3.D.4. Annual Ethics Training for PFDR Filers. 

3.D.4.a. General requirement. 

Each calendar year, Assistant Ethics Officials shall ensure that verbal ethics training is 
provided to all Coast Guard personnel at their command who are required by 5 C.F.R. 
Part 2634 to file public financial disclosure reports. This includes all Flag Officers, SES 
Employees, and Administrative Law Judges. The verbal training should be at least one 
hour in length. 

Definition of verbal training. ‘;Verbal” training is training that is either (1) live training 
presented by a “qualified instructor”; or is (2) training that is prepared by a qualified 
instructor and presented by telecommunications, computer, audiotape, or videotape. A 
qualified instructor is an Assistant Ethics Official or other military or civilian attorney 
who an Assistant Ethics Official has determined is qualified to respond to ethics 
questions raised during the training. 

3.D.4.b. Content of Training. _’ 
. The content of the verbal training may vary year to year, but the training must include, 
at a minimum, a review ofi (1) The Principles (see chapter 2 of this Manual); (2) The 
OGE Standards of Ethical Conduct (5 C.F.R. 6 2635); (3) Any applicable DOT 
supplemental standards; (4) The Federal conflict of interest statutes; and (5) The name, 
title, office address and telephone number of the Assistant Ethics Official available to 
advise the employee on ethics issues. 

3.D.4.c. Availability of qualified instructor is required. 

A “qualified instructor” must be available during and immediately after the training to 
field and answer questions. Generally, Commandant (G-LGL) will provide a qualified 
instructor to conduct the training at the annual Flag Conference or Administrative Law 
Judge Conference. When that is not possible, the Assistant Ethics Official for the 
PFDR filer(s) will conduct the training, or provide an instructor from his or her staff’ 
who is qualified to respond to ethics questions raised during the training. Personal 
presence of the qualified instructor is not required. For instance, if a PFDR filer 
viewing a videotape is provided with a telephone at the training site and the telephone 
number of a qualified instructor who is standing by during and immediately after the 
training to answer any questions, this would satisfy the availability requirement. 
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3.D.4.d. Exception to qualified instructor requirement. 

As stated above, normally verbal training must be provided, and a qualified instructor 
must be available during and immediately after the training. However, when an 
Assistant Ethics Official makes a written determination (memo to IYle) that it would be 
impractical to provide verbal training with a qualified instructor available, or when the 
PFDR tiler is a special Government employee (e .g. a Reserve Flag Offker), the annual 
training requirement may be satisfied by providing verbal training without a qualified 
instructor available, or by providing written training prepared by a qualified instructor. 

3.D.5. Annual Ethics Training for CFDR filers, Contracting Officers, and Other 
Personnel. 

3.D.S.a. General requirement. 

Assistant Ethics Officials shall ensure that annual ethics trainjng is provided to all 
CFDR filers, contracting offkers, and other personnel specifically required by their 
commanding officer to receive this training, at the commands within their area of 
responsibility. 

3.D.5.b. Length and presentation of training. 

The training for these personnel must consist of: 

(1) A minimum of one hour of official duty time for verbal training at least once 
every three years. 

(a> Verbal training must be presented in person by a qualified instructor, or 
prepared by a qualified instructor and presented by telecommunications, 
computer, audiotape, or videotape; 

09 Verbal training is required in 2002, and every third year thereafter. 

tc) Assistant Ethics Officials are encouraged to cooperate with each other in 
providing qualified instructors for verbal ethics training, in order to ensure 
that this training is delivered in an economical manner. Commandant (G- 
LGL) will coordinate the development of computer-based methods of verbal 
training that can be used in lieu of in-person training. 

(2) An amount of official duty time determined to be sufficient to complete the 
written training in the years in which verbal training is not conducted. 

(4 A qualified instructor must prepare the written training. The employee’s 
initial ethics orientation may satisfy the written training requirement for the 
same calendar year. 
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@I Commandant (G-LGL) will coordinate the distribution of written training 
materials to Assistant Ethics Officials for further distribution to all personnel 
who require the training. 

3.DS.c. Content of training. 

The content of the verbal and written training may vary, but the training must include, 
at a minimum, a review of: (1) The Principles (see chapter 2 of this Manual); (2) The 
OGE Standards of Ethical Conduct (5 C.F.R. Part 2635); (3) Any agency supplemental 
standards; (4) The Federal conflict of interest statutes; and (5) The names, titles, and 
office addresses and telephone numbers of the ethics officials available to advise the 
employee on ethics issues. 

3.D.5.d. Availability of qualified instructor is not required. 

When verbal training has been prepared and presented by telecommunications, 
computer, audiotape, or videotape, there is no requirement that a qualified instructor be 
available (in contrast to the requirement for PFDR filers). 

3.DS.e. Exceptions to verbal training requirement. 

Written ethics training prepared by a qualified instructor will satisfy the verbal training 
requirement if sufficient official duty time is provided for the training and: (1) an 
Assistant Ethics Official, makes a written determination that verbal training would be 
impractical; (2) The employee is a special Government employee expected to work 60 
or fewer days in a calendar year; or (3) the employee is an officer or enlisted member on 
active duty for 30 or fewer consecutive days. 

3.E. OPTIONAL TRAINING. 

1. This chapter establishes the minimum ethics training standards for Coast Guard 
personnel. Units may request specialized training from their Assistant Ethics Official 
for presentation to the unit or a portion of the unit on particular matters of concern. 

2. The Unit Leadership Program developed by the Leadership Development Center 
contains a training module on personal ethics, and provides a framework for solving 
ethical dilemmas. This is distinct from the standards of ethical conduct promulgated 
by the Office of Government Ethics. Rather, it focuses on the broader topic of ethics 
in general. Completion of this training module does m satisfy the annual ethics 
training requirement discussed above in section 3.D. 
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3.F. REPORTS. 

3.F.L Ethics Training Reports. 

Assistant Ethics Officials shall obtain c.onf%nation of annual ethics training for Coast 
Guard personnel at commands within their area of cognizance. ,Generally, the Assistant 
Ethics Official or his or her designee will distribute ethics training information via 
email, and will request an email response from each trainee upon completion of the 
training. Alternatively, the Assistant Ethics Official may seek a consolidated email 
report from each unit confirming that all members requiring training at that command 
have cotnpleted such training. The Assistant Ethics Official shall establish the deadline 
by which such reports are due. 

3.F.2. Assistant Ethics Official Reports. 

Each Assistant Ethics Official tnust complete and submit the specified portions of the 
Office of Government Ethics Ethics Program Questionnaire to Commandant (G-LGL) 
no later than 10 January of each year. The training figures obtained from each 
command or individual are incorporated into this questionnaire. This questionnaire will 
be distributed each year by Commandant(G-LGL) as soon as it is available, generally in 
November. 

, 
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Enclosure (I) to CGMDTBWT M5370.8B 

TITLE S--ADMINISTRATIVE PERSONNEL 
CHAPTER XVI--OFFICE OF 

GOVERNMENT ETHICS 
PART 2635--STANDARDS OF ETHICAL CONDUCT FOR EMPLOYEES OF 

THE EXECUTIVE BRANCH 
TABLE OF CONTENTS 

SUBPART A-General Provisions 

Sec. 2635.10 1 Basic obligation of public service 
Sec. 2635.102 Definitions 
Sec. 2635.103 Applicability to members of the uniformed services 
Sec. 2635.104 Applicability to employees on detail 
Sec. 2635.105 Supplemental agency regulations 
Sec. 2635.106 Disciplinary and corrective action 
Sec. 2635.107 Ethics advice 

SUBPART B-Gifts From Outside Sources 

Sec. 2635.201 Overview 
Sec. 2635.202 General Standards 
Sec. 2635.203 Defnitions 
Sec. 2635.204 Exceptions 
Sec. 2635.205 Proper disposition of prohibited gifts 

SUBPART C-Gifts Between Employees 

Sec. 2635.301 Overview 
Sec. 2635.302 General Standards 
Sec. 2635.303 Definitions 
Sec. 2635.304 Exceptions. 

SUBPART D-Conflicting Financial Interests 

Sec. 2635.401 Overview 
Sec. 2635.402 Disqualifying financial interests 
Sec. 2635.403 Prohibited financial interests 

SUBPART E-Impartiality in Performing Official Duties 

Sec. 2635.501 Overview 
Sec. 2635.502 Personal and business relationships 
Sec. 2635.503 Extraordinary payments from former employers 

SUBPART F-Seeking Other Employment 

Sec. 2635.601 Overview 
Sec. 2635.602 Applicability and related consideration 
Sec. 2635.603 Definitions 
Sec. 2635.604 Disqualification cvhie seeking employment 
Sec. 2635.605 Waiver or authorization permitting participation while seeking employment 

Note: the prohibitions and requirements in ixM izrrk are general orders and apply TO all militav members without further implementation. 
Violations may resull in prosecution under the IJCMI. as xell as adverse adminislmtive action and other adverse action authorized hy the LJnited 
States Code or Federal Rcpulaiions. 
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Sec. 2635.606 Disqualification based on an arrangement concerning prospective employment or otherwise after 
negotiations 

SUBPART G-Misuse. of Position 

Sec. 2635.701 Overview 
Sec. 2635.702 Use ofpublic office for private gain 
Sec. 2635.703 Use of nonpublic infoolmation 
Sec. 2635.704 Use of government property 
Sec. 2635.705 Use of official time 

SUBPART H-Outside Activities 

Sec. 2635.801 Overview 
Sec. 2635.802 Conflicting outside employment and activities 
Sec. 2635.803 Prior approval for outside employment and activities 
Sec. 2635.504 Outside earned income limitations applicable to certain 
Sec. 2635.505 Service as an expert witness 
Sec. 2635.806 Participation in professional associations [Reserved] 
Sec. 2635.807 Teaching, speaking and writing 
Sec. 2635.808 Fundraising activities 
Sec. 2635.809 Just financial obligations 

SUBPART X-Related Statutory Authorities 

Sec. 2635.90 1 General 
Sec. 2635.902 Related statutes 

Note: 11~ prohibitions and requirements in hntd idics xe general orders and apply to 311 military members without l‘urlher implementation. 
Violations may resull in prosecution under the 1JCM.I. as well as adverse adminislmtive action and other adverse action authorized hy the 
IA&d States Code or Federal Regulations. 
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TITLE J--ADMINISTRATIVE PERSONNEL 
CHAPTER XVI--OFFICE OF GOVERNMENT ETHICS 

PART 2635-STANDARDS OF ETHICAL CONDUCT FOR .EMPLOYEES OF THE EXECUTIVE 
BRANCH 

Subpart A--General Provisions 

Sec. 2635.101 Basic obligation of public service. 

(a) Public service is a public trust. Each employee has a responsibility to the United States Government and its 
citizens to place Ioyalty to the Constitution, laws and ethical principies above private gain. To ensure that every 
citizen can have complete confidence in the integrity of the Federal Government, each employee shall respect 
and adhere to the principles of ethical conduct set forth in this section, as well as the implementing standards 
contained in this part and in supplemental agency regulations. 

(b) General principles. The following general principles apply to every employee and may form the basis for the 
standards c.ontained in this part. Where a situation is not covered by the standards set forth in this part, 
employees shall apply the principles set forth in this section in determining whether their conduct is proper. 

(1) Public service is a public trust, requiring employees to place loyalty to the Constitution, the laws and ethical 
principles above private gain. 

(2) Employees shall not hold financial interests that conflict with the conscientious performance of duty. 

(.3) Employees shall not engage in financial transactions using nonpublic Government information or allow the 
improper use of such information to further any private interest. 

(3) An employee shall not. except as permitted by subpart B of this part, solicit or accept any gift or other item of 
monetar): value from any person or entity seeking official action from, doing business with, or conducting 
activities regulated by the employee’s agency, or whose interests may be substantially affected by the 
performance or nonperformance of the employee’s duties. 

(5) Employees shall put forth honest effort in the performance of their duties. 

(6) Employees shall not knowingly make unauthorized commitments or promises of any kind purporting to bind 
the Government. 

(7) Employees shall not use public office for private gain. 

(8) E.mployees shall act impartially and not give preferential treatment to any private organization or individual. 

(9) Employees shall protect and conserve Federal property and shall not use it for other than authorized 
acti&es. 

(10) Employees shall not engage in outside employmenl or activities, including seeking or negotiating for 
employment, that conflict with ot%cial Government duties and responsibilities. 

(11) Employees shall disclose waste, fraud, abuse, and corruption to appropriate authorities. 

(12) E.mployees shall satisfy in good faith their obligations as citizens, including al1 just financial obligations, 
especially those--such as Federal, State, or local taxes--that are imposed by iaw. 

(13) Employees shall adhere to all laws and regulations that provide equal opportunity for all Americans 
regardless of race, color, religion, sex, national origin, age, or handicap. 

Note: the prohibitions and requirements in bold ifzzlics are general wciers and apply to all military members without fkther implementation. 
Violations may result in prosecution under the IJCMJ, as well as adverse administmtive aczion and other adverse action authorized by tile 
United States Code 01‘ Federal Regulations. , _ 
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(14) Employees shall endeavor to avoid any actions creating the appearance that they are violating the law or the 
ethical standards set forth in this part. Whether particular circumstances create an appearance that the law or 
these standards have been violated shall be determined from the perspective ofa reasonable person with 
knowledge of the retevant facts. 

(c) Related statutes. In addition to the standards of ethical conduct set forth in this part, there are conflict of 
interest statutes that prohibit certain conduct. Criminal conflict of interest statutes of general appiicabiLity to all 
employees, 18 U.S.C. 201 9 203,205,208, and 209, are summarized in the appropriate subparts of this part and 
must be taken into consideration in determining whether conduct is proper. Citations to other generally 
applicable statutes relating to employee conduct are set forth in subpart 1 and employees are fltiher cautioned 
that there may be additional statutory and regulatory restrictions applicable to them generally or as employees of 
their specific agencies. Because an employee is considered to be on notice of the requirements of any statute. an 
employee should not rely upon any description or synopsis of a statutory restriction, but should refer to the 
statute itself and obtain the advice of an agency ethics official as needed. 

Sec. 2635.102 Definitisns. 

The definitions listed below are used throughout this part. Additional definitions appear in the subparts or 
sections of subparts to which they apply. For purposes of this part: 

(a) Agency means an executive agency as defined in 5 U.S.C. 105 and the Postal Service and the Postal Rate 
Commission. It does not include the General Accounting Office or the Government of the District of Columbia. 

(b) Agency designee refers to any employee who, by agency regulation, instruction, or other issuance, has been 
delegated authority to make any determination, give any approval, or take any other action required or permitted 
by this part with respect to another eniployee. An agency.may delegate these authorities to any number of agency 
designees necessary to ensure that determinations are made, approvals are given, and other actions are taken in a 
timely and responsible manner. Any provision that requires a determination, approval, or other action by the 
agency designee shall, where the conduct in issue is that of the agency head, be deemed to require that such 
determination, approval or action be made or taken by the agency head in consultation with the designated 
agency ethics official. 

(c) Agency ethics official refers to th& designated agency ethics official or to the alternate designated agency 
ethics of%ial, referred to in Sec. 2635.202(b) of this chapter, and to any deputy ethics official, described in Sec. 
2638.204 of this chapter, who has been delegated authority to assist in carrying out the responsibilities ofthe 
designated agency ethics official. 

(d) Agency programs or operations refers to any program or function carried out or performed by an agency, 
whether pursuant to statute, Executive order, or regulation. 

(e) Corrective action includes any action necessary to remedy a past violation or prevent a continuing violation 
of this part, including but not lit&ted to restitution, change of assignment, disqualification, divestiture, 
termination of an activity, waiver, the creation of a qualified diversified or blind trust, or counseling. 

(f, Designated agency ethics official refers to the official designated under Sec. 2638.201 ofthis chapter. 

(g) Disciplinary action includes those disciplinary actions referred to in Office of Personnel Management 
regulations and instructions implementing provisions of title 5 of the United States Code or provided for in 
comparable provisions applicable to employees not subject to title 5, including but not limited to reprimand, 
suspension, demotion, and removai. In the case ofa military officer, comparable provisions may include those in 
the ‘Uniform Code of Military Justice. 

(h) Employee means any officer or employee of an agency, including a special Government employee. It 
includes officers but not enlisted members of the uniformed services. For purposes other than subparts B and C 
ofthis part, it does not include the President or Vice President. Status as an employee is unaffected by pay or 

Note: ihe probibilions and requirements in boirl itdics are general orders and apply to all milikw members without turlher 
implementation. Violations may resuIt in prosecution wder the 1JCMJ. aswell as adverse admi~istmtive action and other adverse 
action aolhorized by the tJuitcd Slates Code or Federal Rrguiations. 
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leave status or, in the case of a special Government employee, by the fact that the individual does not perform 
official duties on a given day. 

(i) Head of an agency means, in the case of an agency headed by more than one person, the chair or comparable 
member of such agency. 

(i) He, his, and him include she, hers and her. 

(k) Person means an individual, corporation and subsidiaries it controls, company, association, firm, partnership, 
society, joint stock company, or any other organization or institution, including any officer, employee, or agent 
of such person or entity. For purposes of this part, a corporation will be deemed to control a subsidiary if it owns 
50 percent or more ofthe subsidizuy’s voting securities. The term is all-inclusive and applies to commercial 
ventures ‘and nonprofit organizations as well as to foreign, Stale, and local governments, including the 
Government of the District of Columbia. It does not include any agency or other entity of the Federal 
Government or any officer or employee thereof when acting in his official capacity on behalf of that agency or 
entity. 

(1) Special Government employee means those executive branch oficers or employees specified in 18 U.S.C. 
202(a). A special Government employee is retained, designated, appointed, or employed to perform temporary 
duties either on a fi&time or intermittent basis, with or without compensation, for a period not to esceed 130 
days during any consecutive 36day period. 

(m) Supplemental agency regulation means a regulation issued pursuant to Sec. 2635.105. 

Sec. 2635.103 Applicability to members of the uniformed services. 

The provisions of this part, except this section, are not applicable to enlisted members of the uniformed services. 
Each agency u-id1 jurisdiction over enlisted members of the uniformed sewices shall issue regulations defining 
the ethical conduct obligations of enlisted members under its jurisdiction. Those regulations shall be consistent 
with Executive Order 12674, April 12, 1989, as modified, and may prescribe the full range of statutory and 
regulatory sanctions, including those available under the Uniform Code of Military Justice, for failure to comply 
with such regulations. 

Sec. 2635.104 Applicability to employees on detail. 

(a) Details CO other agencies. Except as provided in paragraph (d) ofthis section, an employee on detail, 
including a uniformed officer on ass@ment, from his employing agency to another agency for a period in 
excess of30 calendar days shall be subject to any supplemental agency regulations of the agency to which he is 
detailed rather than to any supplemental agency regulations of his employing agency. 

(b) Details to the legislative orjudicial branch. An employee on detail, including a uniformed ofijcer on 
assignment, .from his employing agency to the legislative or judicial branch for a period in excess of30 calendar 
days shall be subject to the ethical standards of the branch or entity to which detailed. For the duration of any 
such detail or assignment, the employee shall not be subject to the provisions ofthis part, except this section, or, 
except as provided in paragraph (d) of this section, to any supplemental agency regulations of his employing 
agency, but shall remain subject to the conflict of interest prohibitions in title IS of the United States Code. 

(c) Details to non-Federal entities. Except to the extent exempted in witing pursuant to this paragraph, an 
employee detailed to a non-Federal entity remains subject to this part and to any supplemental agency regulation 
of his employing agency. When an employee is detailed ,pursuant to statutory authority to an international 
organization or to a State or local government for a period in excess of six months, the designated agency ethics 
official may pant a written exemption from subpart B of this part based on his determination that the entity has 
adopted written ethicai st‘andards covering solicitation and acceptance ofgifi-s which will apply to the employee 
during the detail and which will be appropriate given the purpose of the detail. 

Note: the prohibitions and requirements in boid ifdics are general ordars and apply to ail military members without Further implementation. 
Violations may result in prosecution under the l.lCi~lJ, as ~11 as adverse administrative action and other adverse action authorized ly the 
linkted S&es Code or Fedeml Regulations. 
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(d) Applicability of special agency statutes. Notwithstanding paragraphs (a) and (b) of this section, an employee 
who is subject to an agency statufe which restricts his activities or financial holdings specifkaily because of his 
status as an employee offhat agency shall continue to be subject to any provisions in the supplemental agency 
regulations of his employing agency that implement that statute. 

Sec. 2635.105 Supplemental agency regulations. 

In addition to the regulations set forth in this part, an employee shall comply with any suppiemenfal agency 
regulations issued by his employing agency under this section. 

(a) An agency that wishes to supplement this part shall prepare and submit to the OfYice ofGovernment Ethics, 
for its concurrence and joint issuance, any agency regulations that supplement the regulations contained in this 
part. Supfilemental agency regulations which the agency determines are necessary and appropriate, in view of its 
programs and operations, to fulfill the purposes of this part shall be: 

(1) [n the form of a supplement to fhe regulations in this part; and 

(2) In addition to the substantive provisions of this part. 

(b) After concurrence and co-signature by the Office of Government Ethics, the agency shall submit its 
supplemental agency regulations to the Federal Register for publication and codification at the expense ofthe 
agency in title 5 of the Code of Federal Regulations. Supplemental agency regulations issued under this section 
are effective only after concurrence and co-signature by the Office of Government Ethics and publication in the 
Federal Register. 

(c) This section applies to any supplemental agency regulations or amendments thereof issued under this part. It 
does not apply to: 

( I) A handbook or other issuance intended merely as an explanafion of the standards contained in this part or in 
supplemental agency regulations; 

(2) An instruction or other issuance the purpose of which is to: 

(i) Delegate to an agency designee authority to make any determination , give any approval or fake any other 
action required or permitted by fhis part or by supplemental agency regulations; or 

(ii) Establish internal agency procedures for documenting or processing any determinafion, approval or other 
action required or permitted by this part or by supplemental agency regulations, or for retaining any such 
documentation; or 

(3) Regulations or instrucfions that an agency has authority, independent of this part, to issue, such as regulations 
implementing an agency’s gift acceptance statute, protecting categories of nonpublic information or establishing 
standards for use of Government vehicles. Whese the content of any such regulations or instructions was 
included in the agency’s standards of conduct regulations issued pursuant to Executive Order I I222 and the 
Office of Government Ethics concurs that they need not be issued as p&art of an agency’s supplemental agency 
regulations, those regulations or instructions may be promuigated separately from the agency’s supplemental 
agency regulations. 

Sec. 2635.106 Disciplinary and corrective action. 

(a) Except as provided in Sec. 2635.107, a violation of this part or of supplemental agency regulations may be 
cause for appropriate corrective or disciplinary action to be f&en under applicable Government wide regulations 
or agency procedures. Such action may be in addition to any action or penalty prescribed by law. 

Note: the pmhihitions and requitements in hold ifnlics are general orders and apply to all military members without further 
implementation. Violations may result in prosecution under the I!CM.I, as well as adverse administmtive action and odder adverse 
action anthorized by the l&ted Sk~tcs Code or Federal RqtMons. 
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(b) It is the responsibility ofthe employing agency to initiate appropriate disciplinary or corrective action in 
individu,al cases. However, correctjve action may be ordered or disciplinary action recommended by the Director 
of the OfFice of Government Ethics under the procedures at part 2638 of this chapter. 

(c) A violation of this part or of supplemental agency regulations, as such, does not create any right or benefit, 
substantive or procedural, enforceable at law by any person against the United States, its agencies, its officers or 
employees, or any other person. Thus, for example, an individual \+ho alleges that an employee has failed to 
adhere to laws and regulations that provide equal opportunity regardless of race, color, religion, sex, national 
origin, age, or handicap is required to follow applicable statutory and regulatory procedures, including those of 
the Equal Employment Opportunity Commission. 

Sec. 2635.107 Ethics advice. 

(a) As required by Sets. 2638.201 and 2635.202(b) of this chapter, each agency has a designated agency ethics 
official v&o, on the agency’s behalf, is responsible for coordinating and managing the agency’s ethics program, 
as well as an ahemate. The designated agency ethics official has authority under Sec. 2638.204 of this chapter to 
delegate certain responsibilities, including that of providing ethics counseling regarding the application of this 
part, to one or more deputy ethics officials. 

(b) Employees who have questions about the application of this part or any supplemental agency regulations to 
particuIar situations should seek advice fiorn an agency ethics offKal. Disciplinary action for violating this part 
or any supplemental agency regulations will not be taken against an employee who has engaged in conduct in 
good faith reliance upon the advice of an agency ethics official, provided that the employee, in seeking such 
advice, has made full disclosure of all relevant circumstances. Where the employee’s conduct violates a criminal 
statute, reliance on the advice of an agency ethics official cannqt ensure that the employee will not be prosecuted 
under that statute. However, good faith reliance on the advice of an agency ethics official is a factor that may be 
taken into account by the Department of Justice in the selection ofcases for prosecution. Disclosures made by an 
employee to an agency ethics official are not protected by an attorney-client privilege. An agency ethics official 
is required by 28 U.S.C. 535 to report any information he receives relating to a violation of the criminal code, 
title 18 of the United States Code 

Subpart B--Gifts From Outside Sources 

Sec. 2635.201 Overview. 
This subpart contains standards that prohibit an employee from soliciting or accepting any gift from a prohibited 
source or given because of the employee’s official position unless the item is escluded from the definition of a 
gifi or falls within one of the exceptions set forth in this subpart. 

Sec. 2635.202 General standards. 

(a) Geueralprohibitions. Except as provided iit this srrbpurt, an employee shall not, directly or indirect&, 
solicit or accept a gift: 

(1) From a prohibited source; or 

(2) Given because of the enlployee’s officialpositiou. 

(b) Relatiotlship to illegal gratuities statute. Unless accepted in violation of paragraph (c)(l) of this section. a gift 
accepted under the standards set forth in this subpart shall not constitute an illegal gratuity otherw%e prohibited 
by 18 U.S.C. 201(c)(l)(B). 

(c) Limitutions on use of exceptiom. Nofn~ithstandin,q arty exception provided in this subpart, other than Sec. 
2635204(j,,, an employee shaN not: 

Note: the prohibitions and requirements in bof~itulics arc general ordars and apply to all military mernhers without further implementation. 
Violations ma) result in prosecution under the ‘t!C%IJ. as well as adverse administmtive action and other adverse action authorized by the 
United States Code or Federal Regutations. 
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(I) Accept a gift in return for being injluenced in he pe$mwzance of an official act; 

(2) Solicit or coerce the ofjhritzg of a gift; 

(3) Accept gifts from the same or different sources on a basis so frequent that a reasonable person would be 
led to b&eve the eazplo~we is using his public of,ce forprivaie gain; 

ExanlyIe 1: A pznrchasirzg agent for a Veterans Administration hospitul routinebs deals with representatives of 
pharmaceutical manz&chwers who provide injtirmation about new cotrzpm?v products. Because qfhis crowded 
calec-‘ndar9 the purchasing agertt has oifered to meet u:ith manufactwer rqwesentatives during his lunch hours 
Tuesdqvs through Thursdays and the representafives routine& urrive at the employee’s @ce bringing a 
sapldwich and a soj’i drink.for the employee. Even though the market value of eacl? oj’the luuches is less than $6 
and the aggregate valtle,from any one mamrjticttirer does root exceed the $50 q&regate limit&ion in Sec. 
2635.204(a) 011 de minimis g$s qffn0 or iess, the practice yf accepting even these modest g$s on a recarrring 
basis is improper, 

(41 Accepi a ,oift in violation ofany statute. Relevant statutes applicable to all empioyees include: 

(i) 1X USC. 20 I(b), which proh.ibits a public ofilcial from seeking, accepting, or agreeing to receive or accept 
anything of value in return for being influenced in the performance of an oficial act or for being induced to take 
or omit to take any action in violation ofhis oficial duty. As used in IS U.S.C. 201(b), the term “public oficial” 
is broadly construed and includes regular and special Government employees as well as all other Govermnent 
officials; and 

(ii) 18 U.S.C. 209, which prohibits an employee. other than a special Government employee, f?orn receiving any 
salary or any contribution to or supplementation of salary from any source other than the United States as 
compensation for services as a Government employee. The statute contains several specific exceptions to this 
general prohibition, including an exception for contributions made from the treasury of a State, county, or 
municipality; or 

(5) Accept vendor promotional trrrining contrary to appficable reguiations, policies or guidance relating to the 
procurement of supplies artd services for the Governmen<. exceptpursualtt to Sec. 2635.204(1). 

Sec. 2635.203 Definitions. 

For purposes of this subpart, the following detinitions shall apply: 

(a) Agency has the meaning set forth in Sec. 263.5.102(a). However, for purposes of this subpart, an executive 
department, as defined in 5 U.S.C. 101, may, by supplemental agency regulation, designate as a separate agency 
any component of that department which the department determines exercises distinct and separate functions. 

(b) Gift includes any gratuity, favor, discount, entertainmenl, hospitality, loan, forbearance, or other item having 
monetary value. It includes services as well as gifts of trainin,, a transportation, local travel, lodgings and meals, 
whether provided in-kind, by purchase of a ticket, payment in advance, or reimbursement after the expense has 
been incurred. It does @ include: 

(I) Modest items of food and refreshments, such as soft drinks, coffee and donuts, offered other than as part of a 
meal; 

(2) Greeting cards and items with little intrinsic \;alue, such as plaques, certificates, and trophies, which are 
intended solely for presentation: 

(3) Loans fiwm banks and other financid institutions on terms generally available to the public; 
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(4) Opportunities and benefits, including favorable rates and commercial discounts, available to the public or to a 
class consisting afall Government employees or a11 uniformed military personnel, whether or not restricted on 
the basis of geographic considerations; 

(5) Resrards and prizes given to competitors in contests or events, including random drawings, open to the public 
unless the employee’s entry into the contest or event is required as part ofhis official duties; 

(6) Pension and other benefits resulting from continued participation in an employee welfare and benefits plan 
maintained by a former employer; 

(7) Anything which is paid for by the Government or secured by the Government under Government contract; 
Note: Some airlines encourage those purchasing tickets to join programs that award free nights and other 
benefits to frequent fliers. Any such benefit earned on the basis of Government-financed travel belongs to the 
agency rather than to the employee and may be accepted only insofar as provided under 41 CFR part 301-53. 

(8) Any gift accepted by the Government under specific statutory authority, including: 

(i) Travel, subsistence, and related expenses accepted by an agency under the authority of 3 1 USC. I353 in 
connection with an employee’s attendance at a meeting or similar function relating to his official duties which 
takes place away from his duty station. The agency’s acceptance must be in accordance with the implementing 
regulations at 41 CFR part 304-I; and 

(ii) Other gifts provided in-kind which have been accepted by an agency under its agency gift acceptance statute; 
or 

(9) Anything for which market value is paid by the employee. 

(c) Market v-alue means the retail cost the employee would incur to purchase the gift. A II employee who cannot 
ascertain the market value of a gift may estimate its market value by reference to the retail cost of similar items 
of like quality. The market value of a gift of a ticket entitIing the holder to food, refreshments, entertainment, or 
any other benefit shall be the face value of the ticket. 

Example I: An employee WAO bus been given an acrylic paperweight embedded with the corporufe logo qf a 
prohibited source may deternzitle its market value based 011 her observation that a compavzrble acrylic 
paperweight, not embedded with a logo. generally sells.for about $20. 

Exatnple 2: A prohibited source has o@*ed art employee a ticket to a charitable el’eent comistivvg c>f a cockfail 
receptio3f to bcfolhad by un evening qf chamber music. Even thoztgh thejhod, refreshments, and entertaiumen7lt 
provided at tlve event ma-v be wort!z o&y $20, the market vaalue ofthe ticket is its $i?jO.j;?ce valrre. 

(d) Prohibited source means any person who: 

(I) Is seeking official action by the employee’s agency; 

(2) Does business or seeks to do business with the employee’s agency; 

(3) Conducts activities regulated by the employee’s agency; 

(4) Has interests that may be substantially aFfected by perform‘ance or nonperformance of the employee’s official 
duties; or 

(5) fs an organization a majority of whose members are described in paragraphs (d) (1) through (4) ofthis 
section. 

Note: the prohibitions and requirements in bold itdies are general orders and apply to all military members without fkfher implementation. 
Violations mav result in prosecution under the I.iCMJ, as well as adverse administmtive action and other adverse action authorized b) the 
United States Code or Federal Regulations. 
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(e) A gift is solicited or accepted because of the employee’s official position ifit is from a person other than an 
employee ‘and would not have been solicited, offered, or given had the employee not held the status, authority or 
duties associated with his Federal position. 
Note: Gifis befween employees are subject to the limitations set forth in subpart C of this part. 

Exxw~pfe I: Where,free seuson tickefs are qffered by un opera g&d to ail members oj‘fhe Cabinet, the g$t is 
qffered becnztse of their oflcialpositions. 

Example 2: Employees a? u regional ojjice off he Depurtment oj’Justice (DOJ) work in Government-leused space 
at a prisnte &ce bllilding> along with wrious private business fenatzts. A mnjor.fire in the building during 
normal oj@e hours cuwses n traumatic experience for ull occupants of’the builditlg in making tfleir escape! ulrd 
it is the subject of widespread news coverage. A corporate hotel chain, which does rtot meet the dqfinition of a 
prohibited sourcejtir DOA seizes tfie moment and umomces that it will give a jbee nighf ‘s lodging to all 
buifding occupants utd their jtimilies, CIS a ptlblic goodwill gestwe. Employees of DOJ may accepf. us fhis giff is 
not being given because of their Government positions. The donor’s motivuttion.for offering this gtft is unrelated 
to the DOJ e@foyees’ stutus, authority or duties associated with their Federal position, bur instead is based on 
their mere presence in the buildfng as occqxmts af tf?e time of theJ&e. 

(t) A gift which is solicited or accepted indirectly includes a gift: 

(i) Given with the employee’s knowledge and acquiescence to his parent, sibling, spouse, child, or dependent 
relative because of that person’s relationship to the employee, or 

(2) Given to any other person, including any charitable organization, on the basis of designation, 
recommendation, or other specification by the employee, except as permitted for the disposition of perishable 
items by Sec. 2635.205(a)(2) or for payments made to charitable organizations in lieu of honoraria under Sec. 
2636.204 of this chapter. 

Example 1: An employee who mztst decline a gijt qf u personal coi??~~l.lterptctsiIrrrlt fo this subpart may not 
suggext thut the g(ft be given instead to one qffive cfzaritnble organizations whose names are provided by the 
employee. 

(g) Vendor promotional training means training provided by any person for the purpose of promoting ifs 
products or services. It does not include training provided under a Government contract or by a contractor to 
facititate use of products or services it furnishes under a Government contract. 

Sec. 2635.204 Exceptions. 

The prohibitions set forth in Sec. 2635202(a) do not apply to a gift accepted under the circumstances described 
in paragraphs (a) through (I) of this section, and an employee’s acceptance of 3 gift in accordance l&h one of 
those paragraphs will be deemed not to violate the principles set forth in Sec. 2635.101(b), including 
appearances. Even though acceptance of a gift may be permitted by one ofthe exceptions contained in 
paragraphs (a) through (1) of this section, it is never inappropriate and frequently prudent for an employee to 
decline a gift offered by a prohibited source or because of his official position. 

(a) Gifts of $20 or less. An employee may accept unsolicited gifts having an aggregate market value of $20 or 
less per source per occasion, provided that the a ggregate market value of individual gifts received from any one 
person under the authority of this paragraph shall not exceed $50 in a calendar year. This exception does not 
apply to gifts of cash or OT investment interests such as stock, bonds, or certificates of deposit. Where the market 
value of a gift or the aggregate market value of gifts offered on any single occasion exceeds $20, the employee 
may not pay the excess value over $20 in order to accept that portion of the gift or those gifts worth $20. Where 
the aggregate value of tangible items offered on a single occasion exceeds $20, the employee may decline any 
distinct and separate item in order to accept those items aggregating $20 or less. 

Note: the prohibitions and requirements in holrli~lics are geneml orders and apply to all militxy members without further 
implementstion. Violations ma! result in prosecution under the IJCMJ. as well as adverse administrative action and other adverse 
action authorized by rlw United %ates Code or Federal Regulations. 
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Example I: An employee of the Securities and Exchange Commission und his spouse have been invited by a 
rc?presentutive of a regulated entity to a Broadway plav, tickets to wJzich Jzave a f&e value of $30 each. The 
uggregate market vahre of the gifs qffered on this single occasivn is $60, $40 more than the $20 amount that 
may be acceptedfor u single event or presel?tafion. The employee ma-v not accept the gift of the evening of 
entertainment. Se and his spouse may atteizd the play only if he pays the&l1 $60 value qf the two tickets. 

Example 2: An employee of the Defense Mapping Agenq has been invited by an association of cartographers to 
speak about his agency’s role in the evolutiotz of missile technology. At the conclusion qf his speech, the 
association presents the employee a@amed map with a markef value of $18 and a hook about the history c>f 

cartography) with a market valz.te of $15. The employee may accept the map or tire book, hut not both. since fhe 
aggregate value of these two tangible items exceeds $20. 

ExumpIe 3: On four occasions during the calendar yeur, an employee pf the Defense Logistics Agency wai given 
gifts wortJz $10 eacl? bJ> four employees of a corporation tJ?at is a DLA contractor. For purposes ofupplying the 
yearb! $50 limitation on gifts ef $20 or less.fiom any one person, the.four gifts must be aggregated because a 
per*yon is de$ned at Sec. 2635.Ic12(Jcj to mean not on[v the corporate entity, but its @cers and emp?oyees as 
well. However. for pzuposes ofapplq:ing the $50 aggregate limitation, the employee would not have to iwIude 
the IraEue qf a birtJlday,present received,fiom his cousin, who is ernplvyed by the same corporation, if he can 
accept the birfhday present under tlze esception at Set . 2635.204(b) for gifts based on a personal relationship. 

Example 4: Under fke uuthoriq of 31 U.S.C. 1353for agencies to a~ceptpa~lmentsfi.ot~l non-Federal sources in 
connection with attendunce at certain meetings or siltlilarfunctions, the Etwironmentul Protection Ardency has 
accepted an association’s g$ qf travel expenses and conference.fees for an employee of it.y Q&e of Radiation 
Programs to aftend an internutional conference on “The Chernobyl Experience. ” Wde at the con@ence, the 
empJoyee mwy accept a gift of $20 or lessjborn tJ?e association orfrom atrolke>person attending tlze con&ence 
evefr thotrgh it was not approved il-1 advunce by the EPA, Although 31 U.S.C. 1353 is the on&p authority under 
which un agency may accept gifts.from certain non-Federal sources in cvnnecfion with its employees attendance 
at such functions, a g&Q of‘230 or less accepted under Sec. 2631204(a) is a gift to rJ]e employee rafher than to 
his employfng agency. 

Exumple 5: During @duty time, an employee of the Department of Defense (DOD) uttends a trade show 
involving companies tJ?at are DOD confractors. Ile is vjfered a $15 computer program disk atX Compuny’s 
booth, a $12 appointments calendar at P Co&puny’s booth, and a deli lunch worth $83om Z Company. The 
employee mczy ncce{>t alJ three of fhese items because tJze,v do llot exceed $20 per .sotwce9 even though tJ?ey tot& 
more than $20 at this single occasion. 

(b) GiBs based on a personal relationship. An employee may accept a gilt given under circumstances which 
make it clear that the giff is motivated by a family relationship or personal friendship rather than the position of 
the employee. Relevant factors in making such a determination include the history of the relationship and 
whether the family member or friend personally pay-s for the gift. 

Example 1: An employee of the Federal Deposit hswnnce Corporation has been dating a secretarv emplo.ved bv 
a member bank. For SecretarJ!s Week, the hank has given euch secretary 2 tickets to an @Broadway musical 
review and has urged each to invite a fhmily member or.t%nd to share the evening qf entertainment, Under the 
circwn.stances, the FDIC empiovee ma>’ accept his girlJi*iend’s invitation to the fhcater. Even though the tickets 
were initial&purchased by i?je member bank, they were given wifjlout reservation to the secretalg, to use as she 
wished, and her invitation to tl?e employee was motivated by their personal friendship. 

Example 2: Three parfners in a iallT,firm tJ?at handles corporate mergers have invifed an employee ofthe 
Federal Trade Commission to join them in a golf tournament at a private c&b at fhe$rm!r expense. The entry 
$x is $.%O per fOUrSOF?le. The employee cannot accept the gift of one-quarfer of the entryfee even though he and 
the three partners have developed an amicable relationship as a resu0 qf thefirmb dealings with the FTC. ‘4s 
evidenced in part by the,fact that fhe f>es are to be paid by the firm, it is not a pet.sonalf~ieil~~st~ip hut a busi?zess 
relationship that is the motivation beJ7ind ihe partners’ gift. 

Note: the prohibitions and requirements in bold ftcrffcs are Seneral orders and apply to ail militap members without fkthhzr implementation. 
VioIations may result in prosecution under the I.ICMJ, as \velI as adverse administrative action and other adverse action authorized by the 
United Slates Code or Fcdcml Reglations. 
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(c) Discounts and similar benefits. In addition to those opportunities and benefits excluded from the definition of 
a gift by Sec. 2635203(b)(4), an employee may accept: 

(I) Reduced membership or other fees for participation in organization activities offered to all Government 
employees or alI uniformed military personnel by professional organizations if the only restrictions on 
membership relate to proFessiona qualifications; and 

(2) Opportunities and benefits, including favorable rates and commercial discounts not precluded by paragraph 
(c)(3) of this section: 
(i) Offered to members of a group or class in which membership is unrelated to Government employment; 
(ii) Of&red to members of an organization, such as an employees’ association or agency credit union, in ti/hich 
membership is related to Government employment if the same offer is broadly available to large segments of the 
public through organizations of similar size; or 
(iii) Ofiered by a person who is not a prohibited source to ‘any group or class that is not defined in a manner that 
specifically discriminates among Government employees on the basis of type of official responsibility or on a 
basis that favors those of higher rank or rate of pay; proxlided, however, that 

(3) An employee may not accept for personal use any benefit to which the Government is entitled as the result of 
an expenditure of Government funds. 

Example I: An employee of the Consumer Producf Sufty Commission may accepr a discowlt oj’%SO otl a 
microwave oven c&red by fhe manufucfurer. to all members qf the CPSC emplqvees association. Even though 
the CPSC is current+ conducting sfudies on the safeg of microwave ovens, the $50 discount is a standard &et 
that the manufactzrrer has made broudly available through a number of similar organizatiwzs to large segmetlts 
oj‘thepublic. 

E.~atple 2: An Assisfant Secrefary may not acceppt a local countty club’s O&T qf membership lo all members oj 
Department Secretariats which includes a waiver qf its $5.000 membership itzitiationjge. Even though fhe 
counby club is not a prohibited sowce, the ojj&r discriminates in, favor qf higher rankitzg ojjicials. 

Example 3: The administrative qfficerfor a district office of the Immigration and iliufirralizrrtion Service has 
sigued an IXS order to purchase 50 boxes qfphotocop~, paper~om u supplier whose literahare adverlises that it 
will give aj*ee briej?ase to arlyoue who purchases 50 or more boxes. Because the paper was purchased with INS 
fzmds:F, fhe administrutive Q7icer catmot keep the briefcase which. [f claimed and received, is Governmenb 
proper@. 

(d) Awards and honorary degrees. (I) An employee may accept gifts, other than cash or an investment interest, 
with an aggregate market value of $200 or less if such gifts are a bona fide award or incident to a bona fide 
award that is given for meritorious public service or achiex!ement by a person who does not have interests that 
may be substantially affected by the performance or nonperformance of the employee’s official duties or by an 
association or other organization the mqiority of whose members do not have such interests. Gifts with an 
aggregate market value in excess of $200 and awards of cash or investment interests offered by such persons as 
awards or incidents of awards that are given for these purposes may be accepted upon a written determination by 
an agency ethics official that the award is made as part of an established program of recognition: 

(i) Under which awards have been made on a regular basis or which is funded, wholly or in part, to ensure its 
continuation on a regular basis; and 

(ii) Under which selection of award recipients is made pursuant to written standards. 

(2) An employee may accept an honorary degree from an institution of higher education as defined at 20 U.S.C. 
I 141 {a) based on a written determination by an agency ethics offciai that the timing of the award of the degree 
would not cause a reasonable person to question the employee’s itnp‘arGaIity in a matter ‘affecting the institution. 

Note: the prohibilions and requirements in hofrlifulics are general orders and apply to all military members without fi~rlhrr 
implementation. Violations may result in prosecution under the [J&W. as well as adverse administmtive action and other adverse 
action authorized by the tin&d States Code or Federal Regulations. 
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(3) An employee who may accept an award or honorary degree pursuant to paragraph (d)(l) or (2) ofthis section 
may also accept meals and entertainment g&fen to him and to members of his family at the event at which the 
presentation takes place. 

Example I: Based on a deremzinariort by an agencjj ethics @cial that the prize meefs the criteria serforth in 
Sec. 2635.204~dj(Ij, an etnplo>Tee of the Nutional Ins&uses ofHeulfh may accept the Nobel Prize jbr Medicine. 
inchiding the cash award $vhich accompanies t?te prize, even though the prize was coqferred on the basis of 
laborarory work perjtirmed at NM 

Example 2: Prestigious Universi@ 1vishe.s to give an honoraty degree fo the Secretuty ofLabor. The Secretary 
maj) accept the honorary degree only (f-an agency ethics ofjcial determines in writing that rhe timing of the 
award of the degree would rtot cause a reasonable person to question the Secretary5 impartial@ in a matter 
ajyec fing the tmiversi@ 

Exumple 3: An ambassador selec&d by a norzprc?fif organization as recipient of its annual alvard.for 
distinguished service in the interest qfworld peace ntuy, together with his ~z~e, and children, attend the awards 
ceremony dinner and accept a clysystal bowl worth $2OOpresented during the ceremottv. Hojvever, x-here the 
organizution has also qfleredairline tickets for fhe ambassador and hisjLmil~* to iravel to the city where the 
uwards ceremon)i is to be held, the aggregate vattie ofrhe tickets and the crystal botvl exceeds $200 und he mav 
accept OFI& zlpon a Iv&ten determination b?J the agency ethics o&cial that the al+ard is made us part of an 
established program q f recognition. 

(e) Gifts based on outside business or employment relationships. An employee may accept meals, lodgings, 
transportation and other benefits: 

(1) Resulting fi-om the business or employment activities of an employee’s spouse when it is clear that such 
benefits have not been offered or enhanced because of the employee’s official position; 

Exumpk I: A Depurtment oj’&ricultzu.e employee u~hose husband is a compuler programmer emploJ,ed b>> an 
Agriculture Department contractor ma>> attend rhe company4 annual retreat,for all of its employees and their 
families held at a resort facilif)r. Holvever, under Sec. 2635.502, the emploq’ee may be di.sqtJal$ed,from 
performing o~ficiai duties a@cting her Jttdsband’s emplo>Jer. 

Example 2: Where the spouses of other clerical personnel huve not been invited, an employee of the Defense 
Contract Audit Agency, whose ~t$.e is a clerical worker at a dejknse contractor may rtof attend the contractor’s 
annual retreat in Havaii for corporare c@cers and members of c?te board of directors. even thotrgh his ~t$$e 
received a special invitariortjbr herself and her spouse. 

(2) Resulting from his outside business or employment activities when it is clear that such benefits have not been 
offered or enhanced bec.ause of his official status; or 

Example 1: The members qf an Arngp Corps of Engineers environmental ad\*isory committee that meets 6 rimes 
per year are special Go~~ernntent emploq?ees. A member who has a consulting business ma-v accept an invitution 
to a %50 dinnerfrom her corporate client, an Army cortsfruction confractor, unless, for example. the invitation 
~a.~ extended in order fo disctcss the acrivities of the comtmit1ee. 

(3) Customarily provided by a prospective employer in connection with bona fide employment discussions. If 
the prospective empioyer has interests that could be affected by performance or nonperformance ofthe 
employee’s duties, acceptance is permitted only if the employee first has complied with the disqualification 
requirements of subpart F of this part applicable when seeking employment. 

Example 1 I An employee of the Federal Communications Commission with responsibilitql$x- drajjing 
regularioru ajfeccrittg all cable television companies u+shes to upply jbr a job opening +vit?t a cable felevision 
holding company. Once she has proper& disquahfied her~~e~ffroom,~ur~~ter xlork on the regulations as required bj) 

Note: the prohibitions md requirements in bcrld ikrlics are gmeral orders and apply to all military members without fkrther implementation. 
Violations ma!; result in prosecution under tite IJCMJ, as well 3s adverse administrative action and other adverse action authorized by the 
linited States Code or Fc$ml RegAations. 
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subpart F of this part, she mq enter into ernplqyntent discwsions with the cornpmy and may accept the 
cornpuny’s o&r to pay.for her airfare, hotel and meals in connection with an interview trip. 

(4) For purposes of paragraphs (e)(l) through (3) of this section, employment shall have the meaning set forth in 
Sec. 2635603(a). 

(f) Gifts in connection with political activities permitted by the Hatch Act Reform Amendments. An employee 
who, in accordance with the Hatch Act Reform Amendments of 1993, at 5 U.S.C. 7323, may take an ac.tive part 
in political management or in political campaigns, may accept meais, lodgings, transportation and other benefits, 
including free attendance at events, when provided, in connection with such active participation, by a political 
drganization described in 26 U.S.C. 527(e). Any other employee, such as a security officer, whose oti‘icial duties 
require him to accompany an employee to a political event may accept meals, free attendance and entertainment 
provided at the event by such an organization. 

Example I: The SecretaTv qfthe Department of He&h and Humat Services may accepf an airline ticket and 
hotel accommodations~fiwni~hed by the campaign committee qf a candidate for the United States Senate in order 
to give a speech in support qf fhe candidate. 

(g) Widely attended gatherings and other events--(l) Speaking and similar engagements. When an employee is 
assigned to participate as a speaker or panel participant or otherwise to present information on behalf ofthe 
agency at a conference or other event, his acceptance of an ofi‘er of free attendance at the event on the day ofhis 
presentation is permissible when provided by the sponsor of the event. The employee’s participation in the event 
on that day is viewed as a customary and necessary part of his performance of the assignment and does not 
involve a gift to him or to the agency. 

(2) Widely attended gatherings. When there has been a deterniination that his attendance is in the interest of the 
agency because it will further agency programs and operations, an employee may accept an unsolicited gift of 
tiee attendance at all or appropriate parts of a widely attended gathering of mutual interest to a number of parties 
from the sponsor of the event or, if more than IO0 persons are expected to attend the event and the gift of free 
attendance has a market value of $260 or less, from a person other than the sponsor ofthe event. A gathering is 
widely attended if it is expected that a large number of persons wiI1 attend and that persons with a diversity of 
views or interests will be present, for example, if it is open to members from throughout the interested industry 
or profession or if those in attendance represent a range of persons interested in a given matter. For employees 
subject to a leave system, attendance at lhe event shall be on the employee’s own time or, if authorized by the 
employee’s agency, on excused absence pursuant to applicable guidelines for granting such absence. or otherwise 
without charge to the employee’s leave account. 

(3) Determination of agency interest. The determination of agency interest required by paragraph (g)(2) of this 
section shall be made orally or in \+Titing by the agency designee. 

(i) If the person who has extended the invitation has interests that may be substantially affected by the 
performance or nonperformance of an employee’s official duties or is an association or organization the majority 
of whose members have such interests, the emptoyee’s participation may be determined to be in the interest of 
the agency only where there is a w&ten finding by the agency designee that the agency’s interest in the 
employee’s pcarticipation in the event outweighs the concern that acceptance of the gift of free attendance may or 
may appear to improperly influence the employee in the performance of his official duties. Relevant factors that 
should be considered by the agency designee include the importance of the event to the agency, the nature and 
sensitivity of any pending matter affecting the interests ofthe person who haas extended the invitation, the 
significance of the employee’s role in any such matter, the purpose of the event, the identity 0% other espected 
participants and the market value of the gift of free attendance. 

(ii) A blanket determination of agency interest may be issued to cover all or any category of invitees other than 
those as to whom the finding is required by paragraph (g)(3)(i) ofthis section. Where a finding under paragraph 
(g)(3)(i) ofthis section is required, a w&ten determination of agency interest, including the necessary finding, 
may be issued to cover two or more employees whose duties similarly affect the interests of the person who has 

Note: t11e prohibitions and requirements in hoMi~rtliEs are general orders and apply to all militam members without further 
implementstion. Violations may result in prosecution uader the IJCM.I. as well as adverse admkistmtive action and other adverse 
action authorizrd hy the limited St&s Code or Federal Rcgul~tions. 
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extended the invitation or, where that person is an association or organization, of its members. 

(4) Free attendance. For purposes ofparagraphs (g)f 1) and (g)(2) of this section, free attendance may include 
waiver of all or part of a conference or other fee or the provision of food, refreshments, entertainment, 
instruction and materials furnished to all attendees as an integral part of the event. it does not include travel 
expenses, lodgings, entertainment collateral to the event, or meals taken other than in a group setting with all 
other attendees. Where the invitation has been extended to an accompanying spouse or other guest (see 
paragraph (g)(6) of this section), the market value ofthe gift of free attendance includes the market vaIue of free 
attendance by the spouse or other guest as well as the market value of the employee’s own attendance. 
Note: There are statutory authorities implemented other than by part 2635 under which an agency or an 
employee may be able to accept .free attendance or other items not included in the definition of .free attendance, 
such as travel expenses. 

(5) Cost provided by sponsor of event. The cost of the employee’s attendance will not be considered to be 
provided by the sponsor, and the invitation is not considered to be from the sponsor of the event, where a person 
other than the sponsor designates the employee to be invited and bears the cost of the employee’s attendance 
through a contribution or other payment intended to facilitate that employee’s attendance. Payment of dues or a 
similar assessment to a sponsoring organization does not constitute a payment intended to facilitate a ptiicular 
employee’s attendance. 

(6) Accompanying spouse or other guest. When others in attendance will generally be accompanied by a spouse 
or other guest, and where the invitation is from the same person who has invited the employee, the agency 
designee may authorize an employee to accept an unsolicited invitation of free attendance to an accompanying 
spouse or to another accompanying guest to participate in all or a portion of the event at which the employee’s 
free attendance is permitted under paragraph (g)( 1) or (g)(2) of this section. The authorization required by this 
paragraph may be provided orally or in writing. 

Example 1: AU aerospace irldustry association that is a prohibited source sponsors an irldusttyide. two-day 
seminar,for which it charges a fee of $400 and anticipafes attendance ofupproximutely 400. An Air Force 
contractor pays $2,000 fo the association so that the association cat? extend.fiee invilations to$ve Air Force 
of$cials designated by the conrractor. The Air Force i@cial.s ma>> nof accept the g@.s qfjkee attendance. 
Because the cotltractor spec$ed the itrvitees and bore Ihe coast oftheir attendance, llze gi$ of.fiee attendance is 
considered fo be provided b-v the company and trod by the spottsoring association. Had the contractor paid 
62,000 fo rhe association in order thaf the association might irwite atl?T.five-Federal employees, arz Air Force 
official to whom the sponsoring association extended one of the$ve invitations could atrend if his participation 
were determined to be in the interest oj‘the agent?:. The Air Force @cial could not in any case accept an 
itn&aNon directlyj+om rJ?e nonsponsor contractor because the market value qf the g(ji exceeds $260. 

Example 2: An employee of the Department of Transporrution is invited by a news organization to a31 annual 
press ditwer sponsored by an association ofpress organizations. Tickets for the evenf cost $260 per person and 
attendance is iimited fo 300 representatives qfpress organiTutions and rheir guesfs. [f fhe employee’s attendance 
is detertnit~ed to be in fhe interest oftlre agency, she may accept the invitafionj~om the new.s orgunizafion 
because more than 100 persons will attend and [he cost of the ticket does not exceed $260. However. ifrhe 
invitafion were extended to the emplo)ae and a?1 accompat?ing guest. her guest cou/d nof be aufhorized to 
atfetldjLw j>ee since the market vanlue of the gift ofj&e attendance would be $520 and the invifafiotr is~from a 
person other than the sponsor qf the event. 

Example 3: An employee of Ae Deparfment of Energy (DOE] and his wife have been irwifed b,: a major utili<iJ 
execufive fo u small dinner party. A ,few other officials ofthe t&Ii& and fheir spouses or other guests are also 
invited, as is a represet~tative of a consumer group cotlcerned with utility rates and her hz~shand, The DOE 
official believes the dinner party will provide him an opporhmity to socialize with and gef to know fhose in 
attendance. The emploSvee mcy not accept the free invitation under this excepfion, even if his atfendance could be 
determitted to be in rhe interest ofthc agency. The small dhwer paroa is not a wide& anetlded gaiherirlg. Nor 
could the employee be authorized io accept even Sfthe event were irlstead a corporate bunguet to which. for@ 
cotnpany o&ial.s and their spouses or other guests were invited. In this second case, t?ohvithslun~litlg the larger 

Note: the prohibirions and requirements in bold itafics are general orders and apply to all military members without i%ri*rther implrmentatiou. 
VioIations may result in prosecution under the WMJ, as well ;is adveme administrative action and other adverse action authorized 1,~ the 
United States Code or Federal Re&ttions. 
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number ofpersons expected (us opposed to the small dinner partyjust noted) and despite the presence yf the 
consumer group representative und her husband &o are not officials of the utili& those in uttendance wlould 
still not repesent a divelsify qfviews or inferesfs. Thus, fhe conpmy hanyuet Mlould not qualify as a widely 
attended gathering under those circumstances either. 

Exanple 4: An employee of the Departwent qf the Treasury authorized to participate in a panel discussion oj 
economic isszres as part qf a one-duy conference muy accept the sponsor’s waiver of the con$rence fee. Under 
the separate authority ofSec. 2635.204(a), he may accept a foken of appreciation for his speech having a market 
value of$Z# or less. 

Example 5: An Assistanr U.S. Attorney is invited to attend a luncheon meeting of a local bar associarion to hear 
a distinguishedjudge lecture on cross-examining expert &nesses. Although members of the bar association are 
assessed a $15 feei& the meetin g, the Assistant US. Attorney ma)’ accept fhe bar association’s oflkr to attend 
,forfiee, even without a determination ofagenqv inferest. The g{ft cun be accepted under the $20 de minimis 
exception at Sec. 2635.204(n). 

Example 6; An employee ofthe Departmenf ofthe Inferior authorized to speak on the first dcl-v qfa four-day 
cocference on endungered species may accept the sponsor’s waiver of the conference fee,for fhe$sst day qf the 
conference. If the conjkrence is wide2,i attended, he may be authorized, based on a determination that his 
attendance is in the agencJ!‘s interest, to accept the .sponsor!y offer to waive the attendance fee for the remaindet 
of the conj&rerxe. 

(h) Social invitations from persons other than prohibited sources. An employee may accept food, refreshments 
and entertainment, not including travel or lodgings, at a social event attended by several persons where: 

(1) The invitation is from a person who is not a prohibited source; and 

(2) No fee is charged to any person in attendance. 

Example I: Alo31.g with several other Government q[jcials and a number of individuals from the private sector, 
the Administrator ofthe E~~vironmental Protection Agency has been invired to fhe premier shoaling of a ne+s 
adventure movie about industrial espionuge. The producer is pqving all costs of the showing. The Administratot 
may accepf the invitation since the producer is not a prohibited source and no attendance fee is bein&? charged to 
anyone who has been- invited. 

Example 2: An employee qf the White House Press Qffice has been invited to a cocktail party given by a noted 
Washington hostess who is not a prohibitedsource. Tile emploJ>ee may attend even though he has on@ recently 
been introduced to the hostess and suspects that he ma,v have been invited because qf his @kin1 position. 

(i) Meals, refreshments and entertainment in foreign areas. An employee assigned to duty in, or on official travel 
to, a foreign area as defined in 41 CFR 30 1-7.3(c) may accept food, r&i-eshments or entertainment in the course 
of a breakfast, hmcheon? dinner or other meeting or event provided: 

(1) The market value in the foreign area ofthe food, refreshments or entertainment provided at the meeting 01 
event, as converted to U.S. dollars, does not exceed the per diem rate for the foreign area specifed in the U.S. 
Department of State’s Maximum Per Diem ALlowaxes for Foreign Areas, Per Diem Supplement Section 925 to 
the Standardized Regulations (GC,FA) available from the Superintendent of Documents, U.S. Government 
Printing Ot‘fice, Washington, DC 20402; 

(2) There is participation in the meeting or event by non-U.S. citizens or by representatives of foreign 
governments or other foreign entities; 

(3) Attendance at the meeting or event is part ofthe employee’s official duties to obtain iKfonnation, disseminate 
information, promote the export of U.S. goods and services, represent the United States or otherwise further 
programs or operations of the agency or the U.S. mission in the foreign area; and 

hbte: tk prohibitions and requirements in h&i~uIics are general orders and apply to all militxv members without further 
implementation. Violations may result in prosecution under the IICMJ. as weelI as adverse admi&tntive action and other adverse 
action at&or&J by the United Statcs Code or Federal Rquiations. / 
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(4) The gift of meals, refreshments or entertainment is Tom a person other than a foreign government as defined 
in 5 U.S.C. 7342(a)(2). 

Example 1: A m.unber of‘iocal businessmen in a developing country are auious for a US. company to locate u 
manlrfactztring”facil~~ in their province. An ofjcial of the Over:veas Private Investment Corporation may 
accompany the visiting vice president of the LX company fo a dirzner meeting hosted by the businessmen at a 
proviltce restaurant where the market value qf thej’bod and rej+eshmenrs does not exceed the per diem rate for 
that country. 

(j) Gifts to the President or Vice President. Because of considerations relating to the conduct of their offices, 
including those &protocol and etiquette, the President or the Vice President may accept any gift on his own 
behalf or on behalf of any family member, provided that such acceptance does not violate Sec. 2635.202(c) (1) 
or (2), 18 U.S.C. 201(b) or 201(c)(3), or the Constitution of the United States. 

(k) Gifts authorized by supplemental agency regulation. An employee may accept any gift the acceptance of 
which is specifically authorized by a supplemental agency regulation. 

(1) Gifts accepted under specific statutory authority. The prohibitions on acceptance OTgifts from outside sources 
contained in this subpart do not apply to any item, receipt of which is specifically authorized by statute. Gifts 
which may be received by an employee under the authority of specific statutes include, but are not limited to: 

(1) Free attendance, course or meeting materials, transportation, lodgings, food and refreshments or 
reimbursements therefor incident to training or meetings when accepted by the employee under the authority of 5 
U.S.C. 4 11 I fi-om an organization with tax-exempt status under 26 U.S.C. 501(c)(3) or from a person to whom 
the prohibitions in 18 U.S.C. 209 do not apply. The employee’s acceptance must be approved by the agency in 
accordance with pa11 & 10 of this title; or 
Note: 26 U.S.C. 501(c)(3) is authority for tax-exempt treatment o%a limited class ofnonprofit organizations, 
including those organized and operated for charitable, religious or educational purposes. Many nonprotit 
organizations are not exempt from taxation under this section. 

(2) Gifts from a foreign government or international or multinational organization, or its representative, when 
accepted by the employee under the authority of the Foreign Gifts and Decorations Act, 5 USC. 7342. As a 
condition of acceptance, an employee must comply v&h requirements imposed by the agency’s regulations or 
procedures implementing that Act. 

Sec. 2635.205 Proper disposition ofprohibited gifts. 

(a) An employee who has received a gift that cannot be accepted under this subpart shall, unless tile gifi is 
accepted by an agency acting under specific statutory authority: 

(1) Return any tangible item to the donor or pay the donor its market value. An employee who cannot ascertain 
the actual market value of an item may estimate its market value by reference to the retail cost of similar items of 
like quality. See Sec. 2635203(c). 

Example I: To avoid prlblic embarrassment to the serninaF sponsor, an employee of the National Park Service 
did not decline u barometer worth $200 given at the conclusion of his speech on Federal lands policy. TTze 
env?/oyee trust either retwn the barometer or proq?t& reimburse the sponsor $200. 

(2) When it is not practical to return a tangible item because it is perishable, the item may, at the discretion of the 
employee’s supervisor or an agency ethics official, be given to an appropriate charity, shared within the 
recipient’s office, or destroyed. 

Example I: With approblanl by the recipiejltls supervisor, a,floral arrat?gemclzt sent by a disabilio* claimant to a 
help&l etnplqze of the Social Security d4dnzinistration ma?’ be placed in the oJflce’s reception area. 

Note: the prohibitiom and requirements in bold itnfic.s are general orders and apply to all miIitary members without fbrther implementation. 
Violations may result in proseculion under the I!CMJ, as wll as adxwse admioistr&e action wd other adverse action authorized by the 
f.;nitcd States Code or Federal Regulations. 
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(3) For any entertainment, favor, service, benefit or other intangible, reimburse the donor the market value. 
Subsequent reciprocation by the employee does not constitute reimbursement. 

Exam$e 1: A DepartmeJft of Defense em$oyee wishes to attend a charitable event to which he has been o@red 
a $300 ticket by a prohibited source. Althortgh his aftendance is nof in the interest of the agency under Sec. 
2635.204@:), he may atfeud ifhe reimburses t?w donor the $300,fuce vahle of the ticket. 

(3) Dispose of gifts from foreign governments or international organizations in accordance with 41 CFR part 
101-49, and dispose of materials received in conjunction with official travel in accordance with 41 CFR 10 I- 
25.103. 

(b) An agency may authorize disposition or return of gifts at Government expense. Employees may use penalty 
mail to forward reimbuusemekts required or permitted by this section. 

fc) An employee who, on his own initiative, promptly complies with the requirements of this section witl not be 
deemed to have improperly accepted an unsolicited gift. An employee who promptly consults his agency ethics 
official to determine whether acceptance of an unsolicited gift is proper and who, upon the advice of the ethics 
official, returns the gift or otherwise disposes of the gift in accordance with this section, will be considered to 
have complied with the requirements of this section on his own initiative. 

Subpart C--Gifts Between Emplogees 

Sec. 2635.301 Overview. 
This subpart contains standards that prohibit an employee from giving, donating to, or soliciting contributions 
for, a gift to an official superior and from accepting a gift from an employee receiving less pay than himself, 
unless the item is excluded from the definition of a gift or falls within one of the exceptions set forth in this 
subpart. 

Sec. 2635.302 General standards. 

(a) Gifts to superiors. Except as provided in this subpart, an employee may not: 

(1) Direct& or indirect&, give a gift to or make u donation toward a gift for an r>f$cial superior; or 

(2) Solicit a confribution from another employee for a g~yt fo either his own or the other emploj*ee’s qfficianl 
superior. 

(b) Gifts from emphyees recei&Fg kss puy. Except as provided in this subpart, an empfqyee may not, directly 
or indirectly, accept a g;ftfrom an employee receiving iess pay titan himself unless: 

(1) The two employees are not in a subordjnate-of~ci~irrl superior relationsit@; and 

(2) There is u personaI relatior&ip behveen tke two ernplo.vees that wouldjrrsti& the gqt. 

(c) Limitation on ase of exceptions. Notwithstanding any exception provided in Ihis subpart, an oflcial 
superior shall not coerce the offering of a giftfrom a subordinaie. 

Sec. 2635.303 Definitions. 

For purposes of this subpart, the following definitions shall apply: 

(a) Gift has the meaning set forth in Set . 2535.203(b). For purposes of that definition an employee will be 
deemed to have paid market value for any benefit received as a result of his participation in any carpool or other 
such mutual arrangement involving another employee or other employees if he bears his fair proportion of the 
expense or effort involved. 

Note: due prohibitions and requirements in /wMirrrlics are general orders and apply to all military members wilhout further 
implementation. Violations may result in prosecution under the ~ICMI. as well as adverse administrative act&x and other adverse 
action authorized by the United Statics Code or Federal Regulations. 
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(b) Indirectly, for purposes of Sec. 2635.302(b), has the meaning set forth in Sec. 2635.203(f). For purposes of 
Sec. 2635.302(a), it includes a gift: 

(I) Given with the employee’s knowledge and acquiescence by his parent, sibling, spouse, child, or dependent 
relative: or 

(2) Given by a person other than the employee under circumstances where the employee has promised or agreed 
to reimburse that person or to give that person something of value in exchange for giving the gif?. 

(c) Subject to paragraph (a) ofthis section, market value has the meaning set forth in Sec. 2635.203(c). 

(d) Official superior means any other employee, other than the President and the Vice President, including butt 
not limited to an immediate supervisor, whose official responsibilities include directing or evaluating the 
performance of the employee’s official duties or those of any other ofrIcia1 superior of the employee. For 
purposes of this subpart, an employee is considered to be the subordinate of any of his official superiors. 

(6) Solicit means to request contributions by personal communication or by general announcement. 

(f) Voluntary contribution means a contribution given freely, without pressure or coercion. A contribution is not 
voluntary unless it is made in an ‘amount determined by the contributing employee, except that where an amount 
for a gift is included in the cost for a luncheon. reception or similar event, an empIoyee who freely chooses to 
pay a proportionate share of the total cost in order to attend will be deemed to have made a voluntary 
contribution. Except in the case of contributions for a gifi included in the cost of a luncheon: reception or similar 
event, a statement that an empfoyee may choose to contribute less or not at all shall accompany aily 
recontmendation of an amount to be contributed for a gift to an official superior. 

Excmpfe I: A supervisor~~ emplo,vee of the Agency fbr Mernutiorml Development has just been reassigtiedfiom 
Wuskirqgtorz~ DC to Kabul, Afghanistan. As u farewell party, I2 oj’hcr subo~itzutes have decided to take her auf 
to lzrncf~ at the Khyber Repst. It is understood fhat each will pav for ftis owu meal and that the cost of the 
.supervisor!s IzmLil~ will be dfvided equal& among tfle twelve. Even though ihe nmomt tfzqv wiil contribute is not 
determined utrtil the supervisor orders lunch, the contributiolf made by those who choose to participate in the 
.furewell lzinch is vo funtar>? 

Sec. 2635.304 Exceptions. 

The prohibitions set forth in Sec. 2635.302(a) and (b) do not apply to a gift given or accepted under the 
circumstances described in paragraph (a) or (b) of this section. A contribution or the solicitation of a contribution 
that would otherwise violate the prohibitions set forth in Set , 2635.302(a) and (b) may only be made in 
accordance with paragraph (c) of this section. 

{a) General exceptions. On an occasional basis, including any occasion on which gifis are traditionally given or 
exchanged. the following may be given to an official superior or accepted from a subordinate or other employee 
receiving less pay: 

(I j items, other than cash, with an aggregate market value of$IO or less per occasion; 

(2) Items such as food and refreshments to be shared in the office among several employees; 

(3) Personal hospitality provided at a residence which is of a type and value customarily provided by the 
employee to personal friends; 

(4) Items given in connection with the receipt of personal hospitality if of a type and value customarily given on 
such occasions: and 

Note: the prohibitions and requirements in b&f itrrfics are general orders and apply to all militq members without further implementation. 
Violations may resub in prosecution under die UCMJ, as we11 as adwrse administrative action and other adverse action authorized by the 
United States Code or Federal Regulations. K . 
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(5) Leave transferred under subpart I of part 630 of this title to an employee who is not an immediate supervisor, 
unless obtained in violation of Sec. 630.912 ofthis title. 

Exmnple 1: @on retwxing to work jbllowing a vucation af tfx beacfz. a claims examiner with the Department of 
C;eterans A.ffuit+s muy give his supervisor, and his supervisor may accept, a bug sf saltwater tafi purchased on 
tfxe boar&valk for $8. 

Example 2: An employee of the Federal Deposit Insurance Corporation whose bauk examination respotzsibilities 
require frequent travel may not bring f?er supervisor, and her supervisor rn~gl~’ not accept, souvenir coftie mugs 
Fom each of the cities she visits in tfle course ofpei:forming her duties, even tfwugh each qfthe mugs costs less 
than $5. Gift given on rflis basB are riot occasional. 

Example 3: The Secretary of‘labor has irzvited the agenc:v’s Gene& Cozrnsel to a dinner par-o> at his home. The 
Genesal Counsel may bring a $0 bottle oft&e to tke dinirer party and the Secretary ma?’ accept this ct~stommy 
hosress gift from his subordinutez eve?? though its cost is in excess of %I 0. 

Exumplc 4: For Christmas, a secretary mqy give fris supervisor. and the supervisor may accept, a poinsettia 
plant pzwchased,for $10 or less. The secretary may also invite fzis supervisor to a Christmas party in his home 
and the supervisor ma), attend. 

(b) Special, infrequent occasions. A giA appropriate to the occasion may be given to an official superior or 
accepted from a subordinate or other employee receiving less pay: 

(1) In recognition of infrequently occurring occasions of personal significance such as marriage, illness, or the 
birth or adoption of a child; or 

(2) Upon occasions that terminate a subordinate-official superior relationship, such as retirement, resignation, or 
transfer. 

Example I: The udmir&sative assistant to the persorzr?ef director of the Tennessee Valley Authority may send a 
S3Ojloral arrangement to the personnel director who is in the hospital recovering.fiom .wrgeTy. Tf7e personnd 
director muy acce,ot tfre g$. 

Example 2: ‘4 chemist emploved b,v tfre Food and Drug ncftni~li.~fi-atiorr has beeu irwited to the wedding sf the lab 
director who is his clfficiul szdperior. He may give the lab director and fzis bride, and they may accept, a place 
setting in the coup Ie’s selected china pattern pwchased.for $70. 

Example 3: &on the occasion qf the supervisor5 retirement~fiom Federal service, an en@)-vee qf the Fish and 
WildI@ Service may give her supervisor u book of wifdl{fe photographs which she purchasedfor %I 9. Tfje 
retiring supervisor ma-y accept the book. 

(c) Voluntary contributions. An employee may solicit voluntary contributions of nominal amounts from fellow 
employees for an appropriate gift to an official superior and an employee may make a vohmtaq contribution of a 
nominal amount to an appropriate gift to an official superior: 

(1) On a special, infrequent occasion as described in paragraph (b) of this section; or 

(2) On an occasional basis, for items such as food and ref?eshments to be shared in the office among several 
employees. 

An employee may accept such gifts to which a subordinate or other emp1oye.e receiving less pay than himself has 
contributed. 

Example Ir To mark the occasion qf his retirement, members of the immediate St&f qf fhe Under Secreta?;v qf the 
/lrmy would fib-e to gila him a party andprovide him wifk a & cert.$wfe. Thej, ~704 distribute an 
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~nn0u11~emefzf 0J’fhe party and include a nominal amountfor a retirement giJt En the fee for the party, 

Example 2: The General Couwel oj’the National Endowment jOr the Arts ma-L‘ not collect cotafributions for a 
Cfrristmas g$ for the Chairman. Christmas occurs annual2y and is not an occasion of personul sign$cance. 

Example 3: Subordinates may not take up a collectio?l jbr a @i to an c#iciai superior on the occasior? of the 
superior’s swearing in or promotion to a higher grade positiofz within fhe supervisov chair? of that organization. 
These are not events that mark the termination oJ’the subordinate-o&ial superior relationship, nor are fhey 
events of person& signifcance within the meaning of Sec. 2635.304(b). However, subordincrtes inay take up a 
collectiolz a#zd employees may contribute $3 each to buy rejireshments to be consumed by everyone in the 
immediate @ce to mark either such occasion. 

Example 3: Subordinates may each contribute a nominal amount to aj&d to give a gcyt to att o&ial superior 
upon the occasion of that superior’s fra05$r or promotion to aposifion outside the organization. 

Example 5: iln Assisfanr Secretaq at the Department of the Interior is getting married. His secretary has 
decided that u nkwmxwe ovefz would be a nice @j?fion~ his staJf and has injbrmed each of the Assistant 
Secretar-y’s subordinates that they should contribute $5 j& the gif Her method qf collection is improper. 
z41though she may recommend a $5 contribution, the recommendation must be coupled with a statement that the 
employee whose contribution is solicited is)ee to contribute less or nothing at all. 

Subpart D--Conflicting Finmcial Interests 

Sec. 2635.401 Overview. 

This subpart contains two provisions relating to financial interests. One is a disqualification requirement and the 
other is a prohibition on acquiring or continuing to hold specific financial interests. An employee may acquire or 
hold any financial interest not prohibited by Sec. 2635.403. Nohvithstanding that his acquisition or holding of a 
partic.ular interest is proper, an employee is prohibited in accordance with Sec. 2635.402 of this subpart from 
participating in an official capacity in any particular matter in which, to his knowledge, he or any person whose 
interests are imputed to him has a financial interest, if the particular matter wilt have a direct and predictable 
effect on that interest. See also part 2640 of this chapter, for additional guidance amplifying Sec. 2635.402. 

Sec. 2635.402 Disqualifying fInar&tI interests. 

(a) Statutory prohibition. An employee is prohibited by criminal statute, 18 U.S.C. 208(a)., from participating 
personully and substuntiul& in an officiuf capaci# in any particular matter in which, to his knowledge, he or 
anyperson whose interests are intputed to hint under this statute has a financial interest, if the particular 
matter will have a direct and predictable effect on that interest. 

Note: Standasds applicable when seeking non-Federal employment are contained in subpart F of this pGart and, if 
follovved, will ensure that an employee does not violate 18 U.S.C. 208(a) or this section when he is negotiating 
for or has an arrangement concerning future employment. [n all other cases where the employee’s participation 
would violate 18 U.S.C. 20S(a), an employee shall disqualify himself from participation in the matter in 
accordance with paragraph (c) of this section or obtain a waiver or determine that an exemption applies, as 
described in paragraph (d) of this section. 

(b) Definitions. For purposes of this section, the following definitions shall apply: 

(I) Direct and predictable effect. 

(i) A particular matter will have a direct effect on a financial interest ifthere is a cIose causai link between any 
decision or action to be taken in the matter and any expected effect ofthe matter on the tlnancial interest. An 
effect may be direct even though it does not occur immediately. A partic.ular matter will not have a direct effect 

Note: the prohibitions and requirements in bokl Mics are general orders and apply to all militat?; members without fktlxr implementation. 
Violations may result in prosecution under the 1JCViJ. 3s we11 as adverse administrative action and other adverse action authorized by the 
United States Code or Federal Regulations. 
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on a financial interest, however, if the chain of causation is attenuated or is contingent upon the occurrence of 
events that are speculative or that are independent of, and unrelated to? the matter. A particular matter that has an 
effect on a.financial interest only as a consequence of its effects on the general economy does not have a direct 
effect within the meaning of this subpart. 

(ii) A particular matter will have a predictable effect if there is a real, as opposed to a speculative possibility that 
the matter will affect the financial interest. It is not necessary, however, that the magnitude of the gain or loss be 
known, and the dollar amount of the gain or loss is immaterial. 

Note: If a particular matter involves a specific party or parties, generally the matter will at most only have a 
direct and predictable effect, for purposes of this subpart, on a financial interest of the employee in or with a 
party, such as the employee’s interest by virtue of o4ng stock. There may, however, be some situations in 
which, under the above standards, a particular matter will have a direct and predictable effect on an employee’s 
financial interests in or with a nonparty. For example, if a party is a corporation, a particular matter may also 
have a direct and predictable effect on an employee’s financial interests through ownership of stock in an 
affiliate, parent, or subsidiary of that party. Similarly, the disposition of a protest against the award of a contract 
to a particular company may also have a direct and predictable effect on an employee’s f-mancial interest in 
another company listed as a subcontractor in the proposal of one of the competing offerors. 

Example I: An em,vyloyee qf fhe 3ational Library qf Medicine at the Xational Institutes of Health has just been 
asked to serve on the technical evaluafion panel to review proposals&w a uew librafLy computer seurch system. 
DEF Computer Corporation, a closely he/d company in which he arzd his +t$e own a mq&ify of the stock, has 
submitted a proposal. Because award of the systems contracf to DEF or to any other offeror will have a direct 
undpredicfuble e@ct on both his and his wife’s.fi,~ancial inferesfs, fhe employee camIot participute on the 
technical evaluution team urrless his disyzrul$cafion has beeu wai\ad. 

Example 2: U&w assignment to the techrzical evaluation panel, the emplq~ee in the preceding example,finds thaclf 
DEF Compu fer Corporation leas uot sr,bmifted a proposal. Rather, L&IA’ Corp., with which DEF competesfor 
private sector business, is one ofthe SLY q&ors. The employee is not disyual~fied~om serving on flze techical 
evaluation pauel. Any effect OM the enq~lo.see’s,fii?arrcial iuteresfs as a result qftfthe agency’s decision to award or 
not award the s?;stems confract fo LMV would be at most indirect and speculative. 

(2) Imputed interests. For purposes of 18 U.S.C. 2OS(a) and this subpart, the financial interests of the following 
persons will serve to disqualify an employee to the same extent as if they were the employee’s own interests: 
(i) The employee’s spouse; 
(ii) The employee’s minor child; 
(iii) The employee’s general partner; 
(iv) An organization or entity which the employee serves as officer, director, trustee, general partner or 
employee: and 
(v) A person with whom the employee is negotiating for or has an arrangement concerning prospective 
employment. (Empluyees who are seeking other employment should refer to and comply with the standards in 
subpart F ofthis part). 

Example 1: An e~q&~vec~ ef the Departrneilz f qf’Education serves without compensation on the board of direcrors 
qf Kinder WorlU: Irx., a nonprofil ccwporation thaf eugages in good works. Even though her personai-fif financial 
interests will not be aflecfed, the employee must disqual$v herse~ffrom participatiug in the review of a grant 
applicafion submifted bjl Kinder World. Award 03* denial qf the grant u:ili affect the,financiaI inrerests ?fKinder 
KorId and its financial interests arc imputed to her us u member oj’its board of directors. 

Example 2: The spouse of’atr employee of the Food und Drzrg Adlniilisfr”atiolr has obtaiiled a position with a n-ell 
established biomedical research conzpanJ: The COI~J~~ has developed an ar~~~chl limb for which it is seek&g 
FDA upproval and the employee wotdd ordinarily be asked to parfir@ate in the FDA!7 review alld approval 
psocess. The spouse is a suiaried employee of the company and has no direcf ownership interest it? the compare. 
Xor does she have a31 indirecf ownership interest. as would he the case. .for example, if she \l?erel~artic~~atirlg irz 
a pension pfau what held stock it1 the cornpa+ Her position with fhe company is sttch thaf the gmnting or 



Enclosure (I) to COM.DTINST M5370.8B 

wiMolding of‘FDA upprowl will not have a direct and predictable effect on her salary or on her continued 
enzplo~ment with the company. Since the FDA uppzwaI ~3rocess will not afect his spouse b. finannciul interests. 
the emplo,vee is not disqual$ed under Sec. 2635.402$wmparticipafing in thatprocess. Nevertheless, the 
j&an&al interests of the spouse’s employer may be disqua@ing under the inlpar~ialit~;yrinc~)le, as 
implemented at Sec. 2635.502. 

(3) Particular matter. The term particular matter encompasses only matters that involve deliberation, decision, or 
action that is focused upon the interests of specific persons, or a discrete and identifiable class of persons. Such a 
matter is covered by this subpart even if it does not involve formal parties and may include governmental action 
such as legislation or policy-making that is narrowly focused on the interests of such a discrete and identifiable 
class of persons. The term particular matter, however, does not extend to the consideration or adoption of broad 
policy options that are directed to the interests of a large and diverse group of persons. The particular matters 
covered by this subpart include a judicial or other proceeding, application, request for a ruling or other 
determination, contract, claim, controversy, ch‘arge, accusation or arrest. 

Example I: The Infernal Revenue Service’s amendment of ifs regulations to change the manner in which 
depreciation is calculated is not a particular matter, nor is the Social Securi& Administration’s consideration of 
changes to its appeal procedures.fr disability claimants. 

Example 2: Consideration by the Interstate Commerce Commission of regulations establishing safe& standur& 
j& trucks on interstate highw~zys involves a particular matter. 

(4) Personal and substantial. To participate personally means to participate directly. It includes the direct and 
active supervision ofthe participation of a subordinate in the matter. To participate substantially means that the 
employee’s involvement is of significance to the matter. Participation may be substantial even though it is not 
determinative of the outcome of a particular matter. However, it requires more than official responsibility, 
knowledge, perfunctory involvement, or involvement on an administrative or peripheral issue. A finding of 
substantiality should be based not only on the effbrt devoted to a matter, but also on the importance of the effort. 
While a series of peripheral involvements may be insubstantial, the single act of approving or participating in a 
critical step may be substantiaL Personal and substantial participation may occur when, for example, an 
employee participates through decision. approval, disapproval, recommendation, investigation or the rendering 
of advice in a particular matter. 

(c) Disqualification. Unless the employee is authorized to participate in the particular matter by virtue of a 
waiver or exemption described in paragraph (d) of this section or because the interest has been divested in 
accordance with paragraph (e) of this section, an employee shall disquali@ himself from participating in a 
particular matter in which, to his knowledge, he or a person whose interests are imputed to him has a ilnancial 
interest, ifthe particutar matter will have a direct and predictable. effect on that interest. Disqualificaton is 
accomplished by not participating in the particular matter. 

( 1) Notification. An employee bvho becomes akvare of the need to disqualify himself from participation in a 
particular matter to which he has been assigned should notify the person responsible for his assignment. An 
employee who is responsible for his own assignment should take whatever steps are necessary to ensure that he 
does not participate in the matter from which he is disqualified. Appropriate oral or written notification of the 
employee’s disquaiific,?tion may be made to coworkers by the employee or a supervisor to ensure that the 
employee is not involved in a matter from bvhich he is disqualified. 

(2) Documentation. An employee need not file a \\:ritten disqualil-ication statement unless he is required by part 
2634 of this chapter to file written evidence of compliance with an ethics agreement with the Office of 
Government Ethics or is asked by an agency ethics official or the person responsible for his assignment to file a 
written disqualification statement. However, an employee may elect to create a record of his actions by 
providing written notice to a supervisor or other appropriate offkial. 

Example I: An Assistant Secretary ?f the Department ofthc Merior owns recreational proper@ thut bo7der.s OM 
land which is being consirlered for armexutiov to a national park. Annexa fion would direct& and predictnb[y 

h’ote: the prohibitions and requirements in bold italics are general orders and apply to ail miIitary members withwt fwther implementation. 
VioIarions ma!; result in prosecution under the I.ICMJ, as well as adverse administrative action and other adverse action authorized ly the 
United States Code or Federal Regulations. / 
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increase the v&e oJ’her vacufion property und, thus. she is disqrralifedf%om purficipatitzg in any waj? in the 
Department’s deliherafions or decisions regarding fhe annex-afion. Because she is responsible.for deterttzinirzg 
which marfers she will work on, she may accomplish her disqual@zation merely by ensuring fhaf she does not 
participate in the matter. Because of the level of her position, however, the Assistant Secretary might be wise fo 
establish a record that she has actedproper& bj:providing a written disqual$cation sfatement to an official 
superior and by providing wriffen not[ficafion offhe disquali$cafion fo suborditwfes to ensure that fhey do nof 
raise or disczw with her any issues related to the anrz~ation. 

(d) Waiver of or exemptions from disqualification. An employee who would otherwise be disqualified by 18 
U.S.C. 208(a) may be permitted to participate in a particular matter where the otherwise disqualifying fin‘ancial 
interest is the subject of a regulatory exemption or individual waiver described in this paragraph, or results from 
certain Endian birthrights as described in IS U.S.C. 208(b)(4). 

(1) Regulatory exemptions. Under IS U.S.C. 208(b)(2), regulatory exemptions ofgeneral applicability have been 
issued by the Office of Government Ethics, based on its determination that particular interests are too remote or 
too inconsequential to affect the integrity of the services of employees to whom those exemptions apply. See the 
regulations in subpart B of part 2640 of this chapter, which supersede any preexisting agency regulatory 
exemptions. 

(2) Individual waivers. An individual waiver enabling the employee to participate in one or more particular 
matters may be issued under 18 U.S.C. 3OS(b)( I) iii in advance of the employee’s participation: 

(i) The employee: 

(A) Advises the Government official responsible for the employee’s appointment (or other Government official 
to whom authority to issue such a waiver for the employee has been delegated) aboui the nature and 
circumstances ,of the particular matter or matters; and 

(B) Makes full disclosure to such o%cial of the nature and extent of the disqualifying financial interest; and 

(ii) Such official determines, in wTiting, that the employee’s financial interest in the particular matter or matters is 
not so substantial as to be deemed likely to affect the integrity of the services which the Government may expect 
from such employee. See also subpart C of part 2640 of this chapter, for additional guidance. 

(3) Federal advisory committee member waivers. An individual waiver may be issued under 18 U.S.C. 208(b)(3) 
to a special Govennnent employee serving on, or under consideration for appointment to, an advisory committee 
within the meaning of the Federal Advisory Committee Act if the Government official responsible for the 
employee’s appointment (or other Government official to whom authority to issue such a waiver for the 
employee has been delegated): 

(i) Reviews the financial disclosure report filed by the special Government employee pursuant to the Ethics in 
Government Act of 1978; ‘and 

(ii) Certifies in writing that the need for the individual’s services outweighs the potential for a conflict of interest 
created by the otherwise disqualcfying financial interest. See also subpart C of part 2640 of this chapter, for 
additional guidance. 

(4) Consultation and notification regarding waivers. When practicable, an official is required to consult formally 
or informally with the Office of Government Ethics prior to granting a \n;aiver referred to in paragraph (d)(2) or 
(3) of this section. A copy of each such waiver is to be forwarded to the Director of the O‘fice of Government 
Ethics. 

(e) Divestiture of a disqualifying financial interest. Upon sale or other divestiture of the asset or other interest 
that causes his disqualification from participation in a particular matter, 18 .U.S.C. 208(a) and paragraph (c) of 

Note: the prohibilions md requirements in h&l italics are general orders and apply to 011 militrfc; members without further 
implementation. Violations ma) result inprosecution under the llCM.l. as weit as adverse admnnstntive action and other adverse 
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this section will no longer prohibit the employee’s participation in the matter. 

(1) Voluntary divestiture. An employee w:ho would otherwise be disqualified fTom participation in a particular 
matter may voluntarily sell or otherwise divest himself of the interest that causes the disqualification. 

(2) Directed divestiture. An employee may be required to sell or otherwise divest himself of the disqualifying 
financial interest if his continued holding of that interest is prohibited by statute or by agency supplem&al 
regulation issued in accordance with Sec. 2635.403(a), or if the agency determines in accordance with Sec. 
2635.403(b) that a substantial conflict exists between the financial interest and the employee’s duties or 
accomplishment of the agency’s mission. 

(3) Eligibility for special tax treatment. An employee who is directed to divest an interest may be eligible to 
defer the tax consequences of divestiture under subpart J of part 2634 ofthis chapter. An employee who divests 
before obtaining a certiftcate of divestiture will not be eligible for this speciat tax treatment. 

(f) Official duties that give rise to potential conflicts. Where an employee’s official duties create a substantial 
likelihood that the employee may be assigned to a particular matter fiorn which he is disqualified. the employee 
should advise his supervisor or other person responsible for his assignments of that potential so that conflicting 
assignments can be avoided, consistent with the agency’s needs. 

Sec. 2635.103 Prohibited financial interests. 

An employee shall not acquire or hold any financial interest that he is prohibited from acquiring or holding by 
statute, by agency regulation issued in accordance with paragraph (a) ofthis section or by reason of an agency 
determination of substantial conflict under paragraph (b) of this section. 
Note: There is no statute of Governmentvvide applicability prohibiting employees from holding or acquiring any 
financial interest. Statutory restrictions, if any, are contained in agency statutes which, in some cases, may be 
implemented by agency regulations issued independent of this part. 

(a) Agency regulation prohibiting certain financial interests. An agency may, by supplemental agency regulation 
issued after February 3, 1993, prohibit or restrict the acquisition or holding of a financial interest or a class of 
financial interests by agency employees, or any category of agency employees, and the spouses and minor 
children of those employees, based on the agency’s determination that the acquisition or hoIding of such 
financial interests would cause a reasonable person to question the impartiality and objectivity with which 
agency programs are administered. Where the agency restricts or prohibits the holding of certain financial 
interests by its employees’ spouses or minor children, any such prohibition or restriction shall be based on a 
determination that there is a direct and appropriate nexus between the prohibition or restriction as applied to 
spouses and minor children and the efficiency of the service. 

(b) Agency determination of substantial conflict. An agency may prohibit or restrict an individual employee 
from acquiring or holding a financial interest or a class of financial interests based upon the agency designee’s 
determination that the holding of such interest or interests will: 

(I) Require the employee’s disqualification from matters so central or critical to the performance of his official 
duties that the employee’s ability to perform the duties of his position would be materially impaired; or 

(2) Adversely affect the eficient accomplishment of the agency’s mission because another employee cannot be 
readily assigned to perform work from which the employee would be disqualified by reason of the financial 
interest. 

Note: the prohibitions and requiremenu in bold iM’cs art? general orders and appl) to all military members without father implementation. 
Violations may result in prosecution mder the UChlJ, as well as adverse administrative action and other adverse action authorized by the 
l.Jnited States Code or Federal Regttlations. 
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the employee to sell his stock us u condition qf being selectedfor the positiorz rufher thun ullowing him to 
di.~quul$v himself in particular mutters. 

(c) Definition of financial interest. For purposes of this section: 

(1) Escept as provided in paragraph (c)(2) of this section, the term financial interest is limited to financial 
interests that are owned by the empIoyee or by the employee’s spouse or minor children. However, the term is 
not limited to only those financial interests that would be disqualifying under I8 U.S.C. 208(a) and Sec. 
2635.402. The term includes any current or contingent ownership, equity, or security interest in real or personal 
property or a business and may include an indebtedness or compensated employment relationship. It thus 
includes, for example, interests in the nature of stocks, bonds, partnership interests, fee and leasehold interests, 
mineral and other property rights, deeds of trust, and liens, and extends to any right to purchase or acquire any 
such interest, such as a stock option or commodity future. It does not include a fixture interest created by 
someone other than the employee, his spouse, or dependent child or any right as a beneficiary of an estate that 
has not been settled. 

Exumple 1: A regulutoty ogemy bus concluded that ownership bJ9 its employees of sfock in entities regulated by 
the agency would si,oi$ccmtly diminish public confidence in the ugency’s performance of its regulatory 
Jirnctions and thereby intet;fere wit?1 the accomplishment qf its mission. In its supplemental agency reLgulations, 
the agency may prohibit its employees from acquiring or continuing to hold stock in regulated entities. 

Example 2: An agency thut insures bunk deposifs may, by supplemental agency regulution, prohibit its 
emploJ?ees who are bunk examiners from obtaining loans fiorn banks they examirze. Examination of a member 
bank could huve no &ect OH un employee’s$xed obligation lo repay a lou~~~~om that butlk und, thus, would not 
@ect an etnplq!)ee’s.financiui inferesh so us to require disqwlifcation under Sec. _ ‘5535.402. Nevertheless, a 
loan.fiom a member hunk is u discrefe.financial interest within the meaning qf Sec. 2635.403(cj that mav. when 
appropriate, be prohibited by suppleme~~tcd ugency regulation. 

(2) The term financial interest includes service, with or without compensation, as an officer. director, trustee, 
general partner or employee of any person, including a nonprofit entity, whose financial interests are imputed to 
the employee under Sec. 2635.402(b)(2) (iii) or (iv). 

Example 1. The Foundation ftir the Preservation of’ Wild Horses tnaintuins herds oJ‘ horses that gruze on public 
and private lands. Because ifs costs ure a@ected bJ$ Federal policies regurding grazing permits, the Foundation 
routine!’ comments on c&proposed rules governing use of Federal grasslands i.rsued by the Bureau oflnnd 
.Management. ELM may require an emp’loyee to resign his Ilr~corn?letz.sa fed po‘~it~on as l/ice President of the 
Foundation as u cotzditition of his promo fion to u polic?l-lt~velyosilion within /he Bureau rather thun allowing him 
to rely on disquai$cution in par ficzdar cases. 

(d) Reasonable period to divest or terminate. Whenever an agency directs divestiture of a financial interest under 
paragraph (a) or (b) of this section, the employee shall be given a reasonable period of time, considering the 
nature of his particular duties and the nature and marketability of the interest, within which to comply with the 
agency’s direction. Except in cases of unusual hardship, as determined by the agency, a reasonable period shall 
not exceed 90 days from the date divestiture is first directed. However, as long as the employee continues to hold 
the financial interest, he remains subject to an?; restrictions imposed by this subpart. 

(e) Eligibility for special tax treatment. An employee required to sell or otherwise divest a financial interest may 
be eligible to defer the tax consequences of divestiture under subpart J ofpart 2634 ofthis chapter. 

Subpart E--impartiality in Performing Official .Duties 

8ofe: the prohibitions and requirements in bold italics me genercrl orders and q3~34: fo all rnilitay members 
withor4t,~fi&her in?pk~Jrnerztrrtic~n. Molntions muy resulf in prosecution wnder the ciC&f~, as we// as adverse 
admini8stmtive action and other adverse action authorized by the United States Code or Federal Regulations. 

Note: lhe prohibitions and requirements in h&l if~licf are general orders and apply to all military members without further 
implementation. Violations may result in prosecution under t!>e IJCMJ, as well as adverse LtdministraGve action and other adverse 
action authorized by the United S&tes Code or Fcdeml Repuiations. 
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Sec. 2635.501 Overview. 

(a) This subpart contains two provisions intended to ensure that an employee takes appropriate steps to avoid an 
appearince of loss of impartiality in the performance of his ofEcial duties. Under Sec. 2635.502, unless he 
receives prior authorization, an employee should not participate in a particular matter involving specific parties 
which he knows is likely to affect the financial interests of a member of his household, or in which he knows a 
person with whom he has a covered relationship is or represents a palsy, if he determines that a reasonable 
person with knowledge of the relevant facts would question his impartiality in the matter. An employee who is 
concerned that other circumstances would raise a question regarding his impartiality should use the process 
described in Sec. 2635.502 to determine whether he should or should not participate in a particutar matter. 

(b) Under Sec. 2635.503, an employee who has received an extraordinary severance or other payment fi-om a 
former employer prior to entering Government service is subject, in the absence of a waiver, to a two-year period 
of disqualiilcation from participation in partic.ular matters in which that former employer is or represents a party. 

Note: Questions regarding impartiality necessarily arise when an employee’s official duties impact upon the 
employee’s own financial interests or those of certain other persons, such as the employee’s spouse or minor 
child. An employee is prohibited by criminal statute, I8 U.K. 208(a), from participating personally and 
substantially in an ofEcia1 capacity in any particular matter in which, to his knowledge, he, his spouse, general 
partner or minor child has a financial interest, if the particular matter will have a direct and predictable effect on 
that interest. The statutory prohibition also extends to an employee’s participation in a particular matter in which, 
to his knowledge, an organization in which the employee is serving as officer, director, trustee, general partner or 
employee, or with whom he is negotiating or has an arrangement concerning prospective employment has a 
financial interest. Where the employee’s participation in a particular matter would affect any one of these 
financial interests, the standards set forth in subparts D or F ofthis part apply and only a statutory waiver or 
exemption, as described in Sets. 2635.302(dj and 263.5.605(a), will enable the employee to participate in that 
matter. The authorization procedures in Sec. 2635.502(d) may not be used to authorize an employee’s 
participation in any such matter. Where the employee complies with all terms of the waiver, the granting of a 
statutory waiver will be deemed to constitute a determination that the interest of the Government in the 
employee’s participation outweighs the concern that a reasonable person may question the integrity of agency 
programs and operations. Similarly, where the employee meets all prerequisites for the application of one of the 
exemptions set forth in subpart B of part 2640 of this chapter, that also constitutes a determination that the 
interest of the Government in the employee’s’participation outweighs the concern that a reasonable person may 
question the integrity of agency programs and operations. 

Sec. 2635.502 Personal and business relationships. 

{a) Consideration of appearances bjp the employee. Where cm employee knows that a particrrlar mutter 
involving specific parties is like& to have a direct andpredictuble effect on the financial interest of a member 
of Jlis household, or kno9v.y thut n person with whom he hrrs a covered reJatio?zship is or represents a pnrg fo 
such matter, and where the employee defennines that tlze circumstances would cause a reasonable person 
with knowledge of the relevant facts fo question kis impurtiaiity in tire mutter, tJze employee should aot 
pnrticipate in fJte mutter unless Jte has informed tlte agency designee of tire appearance problem and received 
authorization from the ugency designee in nccordancc with parugraph (d) of this section. 

(1) In considering whether a relationship would cause a reasonable person to question his impartiality, an 
employee may seek the assistance ofhis supervisor, an agency ethics oflicial or the agency designee. 

(2) An employee who is concerned that circumstances other than those specifically described in this section 
would raise a question regarding his impartiality should use the process described in this section to determine 
bvhether he should or should not participate in a particular matter. 

(b) Definitions. For purposes of fhis section: 
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(I ) An employee has a covered relationship witlx 

(i) A person, other than a prospective employer described in Sec. 2635.603(c), with whom the employee has or 
seeks a business, contractual or other tinancial relationship that involves other than a routine consume] 
transaction; 
Note: An employee who is seeking employment within the meaning of Sec. 2635.603 shall comply with subpart 
F of this part rather than with this section. 

(ii) A person who is a member ofthe employee’s household, or who is a relative with whom the employee has a 
close personal relationship; 

(iii) A person for whom the employee’s spouse, parent or dependent child is, to the employee’s knowledge, 
serving or seeking to serve as an officer, director, trlistee , general partner, agent, attorney, consultant, contractor 
or employee; 

(iv) Any person for whom the employee has, within the last year, served as officer, director, trustee, general 
partner, agent? attorney. consultant, contractor or employee; or 

(v) An organization. other than a political party described in 26 U.S.C. 527(e), in which the employee is an 
active participsult. Participation is active if, for example, it involves service as an official of the organization or in 
a capacity similar to that of a committee or subcommittee chairperson or spokesperson, or participation in 
directing the activities of the organization. In other cases, significant time devoted to promoting specific 
programs of the organization, including coordination of fitndraising efforts, is an indication of active 
participation, Payment of dues or the donation or solicitation of financial support does not, in itself, constitute 
active participation. 
Note: Nothing in this section shall be construed to suggest that an employee should not participate in a matter 
because of his political, religious or moral views. 

(2) Direct and predictable ertect has the meaning set forth in Sec. 2635.402(b)(l). 

(3) Particular matter involving specific parties has the meaning set forth in Sec. 2637.102(a)(7) of this chapter. 

Example I: An employee of ffze General Services Administration has mude an o&&r to pwchase a restcmraut 
owned by a local developer. Tfpe developer kas submitted un &fer in respofzse to a GSA solicitationfor Iease of 
@ce space. Under the circmnsta~zces, she would he correct iu con&ding tllat a reasonable person would be 
fikeiy to question her impartial@; ifshe were to partic&ate in evaluatiflg tJlat developer’s or its competitor’s 
lease proposal. 

. 

Exampie 2: AFT employee of tJte Department qf Labor is providing techtiical assistance OFT dr&ng occupational 
safew and keaftlz legislation that wiJJ a@ct aJJ employers c>ffive or more p-sons. His wife is etnployed us cm 
administrative assistant by a large corporatiorz tflat will incur additional costs if tfle proposed le,gislation is 
enacted. Becuuse the legislation is not a particular matter i?zvoJving .speciJic purties, tf?e employee may contirure 
to st>ork on the legislation and need not be concerned that his w$e’s employment with an affected corporation 
would raise a question concerning his impartiality. 

Example 3: AFT emploJse of the Defense Logistics Agerzcy who J?a<s responsibilities for testing avionics being 
produced by an dir Force coutracfor has.iust Jearned tlrat his sisfer-in-law has accepted empk~yment as an 
engineer witJ1 the contractor’s pare,?1 corporatiorl. Khere the parent corporation is a conglomerate. tf?e 
employee could reasonably con&de tflat, uF?der the circumstances, a reasouable person would not be likely to 
question Ais impartiality if he were to confimie to perform his test and evaalwtiorz responsibilities. 

Esample 4: An engineer has just ressignedfiom her position a.r vice presidenf qf an electronics company in order 
to accept cmpJoymen f with t/ye Federal A viatior? rl~~i?li~l~~tratioll in a position involvitzg procurement 
re.~J~onsil~iJitie;. Although the employee did not receive all extraordirwry payment in connectioF$ with her 
resignatiorl and Aas severed all.firlamYaf ties with fhe-firm, under rJze circumstances sJ?e wouJd be correct in 

Note: lhe prohibitions and requirements in hoki irczlics are gwvxal orders and apply to all military members without +&her 
implementation. Violations may result in prosecution wder the IJCMJ, as wll as adverse administrative a&w and other adverse 
action authoriztd by the tlnited States Code or Fedelal RegulAons. 

28 



Enclosure (1) to COMDTINST M5370.8B 

co~xhirding that her former service as an ojjker of the company would be likely to cause a reasonable person to 
question her impartiaJi& ifshe were to park&ate in the adminis@ation of a DOT corl@actJ’br which the firm is 
u,first-tier subcontractor. 

Example 5: An employee of the Internal Revenue Service is a member qf a private organizafion whose purpose is 
to restore a Victorian-era railroad stution and she chairs its annuul fundraising drive. L’t2der the circunzstunces, 
the employee would he correct in concluding that her active membership in the organizarion would be like@ to 
cause a teusonable person to question her impartiality if‘she were to participate 21 al? IRS determination 
regurding the rax-exempt stutus of the orgunization. 

(c) Determination by agency designee. Where he has information concerning a potential appearance problem 
arising from the financial interest of a member of the employee’s household in a particular matter involving 
specific parties, or from the role in such matter of a person with whom the employee has a covered relationship, 
the agency designee may make an independent determination as to whether a reasonable person with knowledge 
of the relevant faci-s would be likely to question the employee’s impartiality in the matter. Ordinarily, the agency 
designee’s determination will be initiated by information provided by the employee pursuant to paragraph (a) of 
this section. However, at any time, including after the employee has disqualified himself from participation in a 
matter pursuant to paragraph (e) of this section, the agency designee may make this determination on his own 
initiative or when requested by the employee’s supervisor or any other person responsible for rhe employee’s 
assignment. 
(I ) lfthe agency designee determines that the employee’s impartiality is likely to be questioned, he shall then 
determine, in accordance with paragraph (d) of this section, whether the employee should be authorized to 
participate in the matter. Where the agency designee determines that the employee’s participation should not be 
authorized, the employee will be disqualified Tom participation in the matter in accordance with paragraph (e) of 
this section. 

(2) If the agency designee determines that t-h: employee’s impartiality is not likely to be questioned, he may 
advise the employee, including an employee who has reached a contray conclusion under paragraph (a) of this 
section, that the employee’s participation in the matter would be proper. 

(d) Authorization by agency designee. Where an employee’s participation in a particular matter involving 
specific parties would not \;iolate 18 USC. 208(a), but would raise a question in the mind of a reasonable person 
about his impartiality, the agency designee may authorize the employee to participate in the matter based on a 
determination, made in light of all relevant circumstances, that the interest of the Government in the employee’s 
participation outweighs the concern that a reasonable person may question the integrity ofthe agency’s programs 
and operations. Factors which may be taken into consideration include: 

(1) The nature of the relationship involved; 

(2) The effect that resolution of the matter would have upon the financial interests of the person involved in the 
relationship; 

(3) The nature and importance of the employee’s role in the matter, including the extent to which the employee is 
called upon to exercise discretion in the matter; 

(4) The sensitivity of the matter; 

(5) The difficulty of reassigning the matter to another employee; and 

(6) Ad..ustments that may be made in the employee’s duties that would reduce or eliminate the Iikelihood that a 
reasonable person would question the employee’s impartiality. 
Authorization by the agency designee shall be documented in writing at the agency designee’s discretion or when 
requested by the employee. An employee who has been authorized to participate in a particular matter involving 
specific parties may not thereafter disqualify himself from participation in the matter on the basis of an 
appearance problem involving the same circumstances that have been considered by the agency designee. 

Note: the prohibitions and requitwnenls in bokl ifrrfks are general orders and apply to all miIitar\; members wifhout fkrther implementation. 
Violations mw result in prosecution under the LK%lJ, as we11 3s adverse administrative action and other adverse action authorized hy the 
Linited States Code or Fedyl LRepulations. 
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Example I: The Deputy Direcfor qf Psaonnelj~r the Departmenf oftlze Treasucv ai-td au attorney with the 
Department’s Qfice of General Cozmsel are general partners in a real estate purtnership. T%e Deputy Director 
ads&es his supervisor. the Director of Personnel, of the relationship upon be&g assigned to a selection panel&w 
a posifion for which his parfner has applied. If selected. fhe partner would receive a suhstanfial increase if? 
sukary. The agency designee cannot cn{tJTorize the Deputy Director to participate on the panel utrder the 
authority of this secticm since the DeJJlity Director is prohibited by criminal statute, 18 LX. C. 208(a), ,fiom 
participating in a particular maffu aificting t?ze jirmwial irzferest of a person who is his general partner. See 
Sec. 2635.402. 

Example 2: A new employee of the Securities and Exchange Commission is ass&led fo an investigation qf 
insider trading by tJ?e brokerage house wJlere she had recent& been employed. Because of the sensitivity of the 
investigation. ff?e agency designee may be unable to concltlde fhat the Governmenf’s interest in fhe employee’s 
participation in the iiwest&wtiorl ouhveigJw tJ?e colwern fhut a reasonable person ma>? question the infegrity of‘ 
the investigation. even though the employee has severed all$naFxiul ties with the company. Based on 
consideration of all relevanf circumstances, the agency designee might determine, however, that it is it? the 
itfteresf oj‘the Governmentjtir the employee to pass ot? a routine jiling by the particular brokerage house. 

Example 3: An Internal Revenue Service employee itwolved in a long and complex fax audit is advised bj~ her 
son that he has just accepfed an entry-level management position with a corporation whose tases are the subject 
qf tfle a&it. Because the audit is essentially complete and because the employee is the only otle with an infimafe 
knowledge of the case. fJJe agencjt designee n-tight determine. cffier considering all relevant circtmatattces, that it 
is in the Government’s interest for the employee to complete the audit, which is subject to additional levels qf 
review. 

(e) Disqualification. Unless the employee is authorized to pariicipate in the matter under paragraph (d) of this 
section, an employee shall not participate in a particular matter involving specific parties when he or the agency 
designee has concluded, in accordance with paragraph (a) or (c) ofthis section, that the fnancial interest of a 
member of the employee’s household, or the role of a person with whom he has a covered relationship, is likely 
to raise a question in the mind of a reasonable person about his impartiality. Disqualification is accomplished by 
not participating in the matter. 

(1) Notification. An employee who becomes aware of the need to disqualify himself from participation in a 
particular matter involving specific parties to which he has been assigned should notify the person responsible 
for his assignment. An employee who is responsible for his own assignment should take whatever steps are 
necessary to ensure that he does not participate in the matter from which he is disqualified. Appropriate oral or 
lvritten notification of the employee’s disqualification may be made to coworkers by the employee or a 
supervisor to ensure that the employee is not involved in a particular matter involving specific parties from 
which he is disqualified. 

(2) Documentation. An employee need not file a written disqualification statement unless he is required by part 
2634 ofthis chapter to file written evidence of compliance \nith an ethics agreement bvith the Office of 
Government Ethics or is specifically asked by an agency ethics official or the person responsible for his 
assignment to file a x+&en disqualification statement. However, an employee may elect to create a record of his 
actions by providing written notice to a supervisor or other appropriate official. 

(f, Relevant considerations. An employee’s reputation for honesty and integrity is not a relevant consideration fol 
purposes of any determination required by this section. 

Sec. 2635.503 Extraordinary payments from former employers. 
(a) DisqunliJication requirenrmi. Excepf as pro&M in paragraph (c) of fhis section, an emphyee shzN be 
disqudt$edfur five years from parficipafitzg in any pnrticrdar nztrffer in which a former employer is u party or 
represents a pnr& $-lie received an ea-traordinnry payment from flznt person prior to entering Governnwnt 
servke. The two-yeurperiod of disquaiiJicafion beghzs to run on the dufe that fhe e.~fraordiiircrq! p~yitlent is 
received. 

Note: the prohibitions and requirements in hid Mics are _rener~l orders and apply to all military members without further 
implementation. Violations may result in prosecution under the \JCM.I. as well as adverse administrative action and other adverse 
action authorized by the United Slates Code or Federal Kepulations. 
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Example 1: Following his coqfirmution hearings and one montfl before his scheduled swearing in, a nominee to 
Ae ,po.u’tiorr ofAssistant Secretary of a departmetlt received ai-t e~trcrordinar~v paJlnlelentJi-onz hk employer. For 
one yew au?d 1 I months after his sweat&g in, the Assistant Secretar.v ma-v not participate in un~ particular 
matter to which his fbrmer employer is a party. 

Example 2: An employee received an extraordinary pavmellt,fronz her former employer. u coal mine operator. 
prior to entering on dzrw with the Departmeut of tfze Interior. For two years thereafter, she may not participate 
in a determinatiorz regarding her former emplojar’s obligafiot? to reclaim u particular miuing site. becarue her 
jkner employer is apart3, to tfre matter. However, she may help to drqfi reclamation legislation &cfing all 
coal mirzing operations becawe this legislation does plot involve uny parties. 

(b) Definitibns. For purposes of this section, the following definitions shall apply: 

(I) Extraordinary payment means any item, including cash or an investment interest, with a value in excess of 
$10,000, which is pald: 

(i) On the basis o%a determination made after it became known to the former employer that the individual was 
being considered for or had accepted a Government position; and 

(ii) Other than pursuant to the former employer’s established compensation, partnership, or benefits program. A 
compensation, partnership, or benefits program will be deemed an established program if it is contained in 
bylaws, a contract or other written form, or if there is a history of similar payments made to others not entering 
into Federal service. 

Example 1: Tfre vice president of a small corporation is nominated to he an ambussador. IFZ recognition of his 
service to the corporation, the board qf direct0r.v votes to pay ftim $.50,000 upon his coqfirmution iif add&on to 
tJw regular severancepa~~m~ent provided~~r by file corporate byJaws. 7”~ regular severcwce pul’metzt is not an 
extraordinary payment. The gratuitous pawertt qf $50,000 is an extraordinary payment. since the corporation 
had uot made similar payments to otfaer departing qfjcers. 

(2) Former employer includes any person which the employee served as an officer: director, trustee, general 
partner, agent: attorney, consultant, contractor or employee. 

(c) Waiver of disqualification. The disqualification requirement of this section may be waived based on a finding 
that the amount of the payment was not so substantial as to cause a reasonable person to question the employee’s 
abifity to act impartially in a matter in which the former employer is or represents a party. The waiver shall be in 
writing and may be given only by the head of the agency or, where the recipient of the payment is the head of the 
agency, by the President or his designee. Waiver authority may be delegated by agency- heads to any person ~vho 
has been delegated authority to issue individual waivers under 18 U.S.C. 208(b) for the employee who is the 
recipient of the extraordinary payment. 

Subpart F--Seeking Other Employment 

Sec. 2635.601 Overview. 

This subpart contains a disquaIification requirement that applies to employees when seeking employment with 
persons whose financial interests would be directly and predictably affected by particular matters in which the 
employees participate personally and substantially. Specilically, it addresses the requirement of 18 U.S.C. 20X(a) 
that an empIoyee disqualie himself from participation in any particular matter that will have a direct and 
predictable effect on the financial interests of a person “with whom he is negotiating or has any arrangement 
concerning prospective employment. See 6 2635.402 and $2640.103 of this chapter.” Beyond this statutory 
requirement, it also addresses the issues of lack of impartiality that require disqualification from particular 

Note: the prohibitions and requirements in bc>ld itcrlies are general orders and apply to all militaq members without fkthcr implemeitlatiou. 
Violations may result in prosecution andttr the UCMJ, as \veII as adverse sdministrativr action and other adverse action authorized iy the 
Ciniled States Crdc CC Federal Regulations. 
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matters affecting the financial interests of a prospective employer when an employee’s actions in seeking 
employment fall short ofactual employment negotiations. 

Sec. 2635.602 Applicability and related considerations. 

To ensure that he does not violate 18 U.S.C. 208(a) or the principles of ethical conduct contained in Sec. 
263.5.101(b), an employee who is seeking employment or who has an arrangement concerning prospective 
employment shall comply with the applicable disqualification requirements of Sees. 2635.604 and 2635.606 if 
particular matters in which the employee will be participating personally and substantially would directly and 
predictably tiffect-the financiat interests of a prospective employer or of a person with whom he has an 
arrangement concerning prospective employment. Compliance with this subpart also will ensure that the 
employee does not violate subpart D or E of this part. 

Note: An employee who is seeking employment with a person whose financial interests are not affected directly 
and predictably by particular matters in which he participates personally and substantially-has no obligation 
under this subpart. An employee may, however, be subject to other statutes which impose requirements on 
employment contacts or discussions, such as 41 USC. 423(c), applicable to agency officiais involved in certain 
procurement matters. 

(a) Related employment restrictions--( I) Outside emptoyment while a Federal employee. An employee who is 
contemplating outside employment to be undertaken concurrently with his Federal employment must abide by 
any limitations applicable to his outside activities under subparts G and H of this part. He must dso comply with 
any disqualification reqltirement that may be applicable under subpart D or E of this part as a result of his 
outside employment activities. 

(2) Post-empioyment restrictions. An employee who is contemplating employment to be undertaken following 
the termination of his Federal employment should consult an,agency ethics wfficircial to obtain advice regarding 
any post-employment restrictions that may be applicable. Regulations implementing the Governmentwide post- 
employment statute, 18 U.S.C. 207, are contained in parts 2637 and 2641 of this chapter. Employees are 
cautioned that they may be subject to additional statutory prohibitions on post-employment acceptance of 
compensation from contiactors, such as 41 U.S.C. 423(d). 

(b) interview trips and entertainment. Wllere a prospective employer who is a prohibited source as defined i.n 
Sec. 2635203(d) offers to reimburse an employee’s &avel expenses, or provide other reasonable amenities 
incident to employment discussions, the employee may accept such amenities in accordance with Sec. 
2635204(e)(3). 

Sec. 2635.603 Definitions. 

For purposes of this subpart: 

(a) Employment means any form of non-Federal employment or business relationship involving the provision of 
personal services by the employee, whether to be undertaken at the same time as or subsequent to Federal 
employment. ft includes but is not limited to personal services as an officer, director? employee, agent, attorney, 
consultant, contractor, general partner or trustee. 

Exantple I: An emplo~ve of the Bureau of Indian Affairs who has announced her intention to retire is 
approuched by fribal m-presentafives concemitrg a possible consulfbg contracf with fhe tribe. i%e itzdependent 
contrachrul relationship the rrihe wishes ro negotiate is ettlployner~~for pzq~oses of this subpart. 

Example 2: An empkoyee of fhe Dellarfrnetlf of‘Hea/ih and Hwrtm Services is itwired to a meeting with qfficia1.r 
of a nonprt!fit corporation LO discuss fhc possibilip ofl7is serving us a member of fhc corporafionk board of 
directors. Service, v&h or wifhout comlyensatiot~, as a ttretnher of the board qf directors consstilufes employmen f 
for purposes of this s&part. 

Note: the prohibitions and requirements in hairl hfics are general orders and apply to all military members without kwther 
implementation. Violations may result in prosecution wder the IJCMI. as well as advers? administrative action and other adverse 
action aatborized by the ilnited States Code or Federal Regulrztions. 

, 
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(b) An employee is seeking employment once he has begun seeking employment within the meaning of 
paragraph (b)( 1) of this section and until he is no longer seeking employment within the meaning of paragraph 
(b)(2) of this section. 

(I) An employee has begun seeking employment if he has directly or indirectly: 

(i) Engaged in negotiations for employment with any person. For these purposes, as for IS USC. 208(a), the 
term negotiations means discussion or communication with another person, or such person’s agent or 
intermediary, mutually conducted with a view toward reaching an agreement regarding possible employment 
with that person. The term is not limited to discussions of specific terms and conditions of employment in a 
specific position; 

(ii) Made an unsolicited communication to any person, or such person’s agent or intermediary, regarding possible 
employment with that person. However, the employee has not begun seeking employment if that communication 
was: 

(A) For the sole purpose ofrequesting a job application; or 

(B) For the purpose of submitting a resume or other employment proposal to a person affected by the 
performance or nonperformance of the employee’s duties only as part of an industry or other discrete class. The 
employee will be considered to have begun seeking employment upon receipt of any response indicating an 
interest in employment discussions; or 

(iii) Made a response other than rejection to an unsolicited communication from any person, or such person’s 
igent or intermediary, regarding possible employment with that person. 

(2) An employee is no longer seeking employment when: 

(i) The employee or the prospective employer rejects the possibility ofemployment and alI discussions of 
possible employment have terminated; or 

(ii) Two months have transpired after the employee’s dispatch of an unsolicited resume or employment proposal, 
provided the employee has received no indication of interest in employment discussions from the prospective 
employer. 

(3) For purposes of this definition, a response that defers discussions until the forese.eable f%ture does not 
constitute rejection of an unsolicited employment overture, proposal. or resume nor rejection of a prospective 
employment possibility. 

Example I: An employee of the I&alth Care Financil?gild~~li)~istrafiorl is complimetrfed 011 her work by an 
?fficial of’s Stafe Healfh Departmenf who ash-s her to call ~yshe is ever iuterested in leaving Federal service. The 
employee e.ylains to fhe State qfficial thut she is very huppy with herjoh at HCFA and is not irrterested in 
another job. She fhanb him for his compliment regarding her work and adds that she ‘II remember his interest [f 
she ever decides to leave the Govermnent. The employee kas rejected the rtnsolicited empkyment overture and 
hns mt be<yun seeking employmeat. 

Example 2: The employee in the preceding example responds b>j sfutiug that she cnrwo f diwsss. fu fure 
employment while she is working O~I a project affecfiwg the State’s health wre~funding but would like to discuss 
emplowent wifh the Sfate when the project is comple fed. Because fhe employee has mere[y deferred 
employment discussions u&l file. forc?.seeableJiitrrr.e~ she bus begun seeking employment with fhe Sfa fe Heulfh 
Depffrtmerrf. 

Example 3: Ai? em,oloyee ofthe Dej&se Contract .4udif Ager~cy is audititlg the overhead uccounts qf an AIW~ 
confractor: WA at the con1ractor5 headquarters. the heud qf the cor7fractor’s accounting divisio,? tells the 
emplqyee that his divisiort is thinking about kirbzg mother uccottntant ma’asks whetlzcr the employee might be 

Note: the prohibitions and quiremenls in boil i&tics art: general ordm and apply to all military members without fwthzr implementation 
Violations may result in prosecution under tile K?vlJ, as well as adverse administrative action and other adverse action authorized by the 
IJnited States Code or Federal Replations. 
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interested in leaving DCAA. The DCAA employee says he is interested in knowing wkat kind of work would be 
involved. They discuss tke duties of the position the accounting division would like to fill and the DCAA 
employee% qualifications for the position. They do not disczrss salary. The heud of the division explains ttzat he 
has not yet received autkorizution to fill tJ?e paFticzrlar position and will get back to the employee when he 
obtains the necessary upprovalfor additional st@/?g. The employee and rke contt+acror!~ oficial have engaged 
in negotiations regarding possible employme~~t. The employee has begw seeking employmepzt witk tke Army 
contracfor. 

Exumple 4: AB emp&ee of the Occupational &few and Healrl? Administrution helping to draft safety standards 
applicable to tJ?e texfile irtdustry Jzas muiled his resume to 25 fextile manufacturers. He has not hegw seekiug 
e?ploymenf with any qf the twentyfive. ifhe receives CY re.sponse,@om one of fke reszrme recipients indicating an 
interest iB employment discussions, tke employee will haw begun seeking emplo~vment with the respondent at 
tJ?at time. 

&amp/e 5: A special Govetwmenf employee of the Federal Deposit Ixwrance CorI>oration is serving OF? a?? 

advisory committee formedfor the purpose of reviewing rules applicable to all member banks. She mails on 
utzsolicited 1etrer to a member bank oflcring her services as a contract cow&ant. She kas MOM begun seeking 
employment witJz the bank until she recehles some response indicating an Merest in discussing her emplovmerat 
proposal. ;4 letter merely acknowledging receipt of the proposal is loot an iuldicafian of interest in employment 
discwsions. 

Example 6: A geologist emploJred by tJ?e US. Geological Swvey Jzas beet1 workitzg as a member of a team 
preparing tl?e GOvWFnFlent’s case in an action brotlg?zt bj$ rJ?e Government agaiusf si.u oil companbs. The 
gcoiogist sends her resume to an oil cowzpany that is LI named defe&wt in rJ?e action. Tke geologist has begwn 
seeking emploJ>ment with thut oil company and will be seekitrg employmen f $w hro montlls from tlze date the 
resume was mailed. Howevet*! ff ske witkdrtiws ker application, or is not$ed wifhin tke two-month period that 
her resume has been rejected, .sJze will no longer be seeking employment with tJ?e oil company as qf the date she 
makes stick withdrawal or receives sucJ7 no@cutiox 

(c) Prospective employer means any person with whom the employee is seeking employment. Where contacts 
that constitute seeking employment are made by or with an agent or other intermediary, the term prospective 
employer inctudes: 

(1) A person who uses that agent or other intermediary for the purpose of seeking to establish an employment 
relationship with the employee if the agent identifies the prospective employer to the employee; and 

(2) A person contacted by the employee’s agent or other intermediary for the purpose of seeking to establish an 
employment relationship ifthe agent identifies the prospective employer to the employee. 

Example 1: An employee of tJ?e Federal Aviation Administration has overaN re.sponsibilit,y for airport safety 
iwpections in a three-state area. She has retained an employment search,firm to help her.find anotker.job. The 
searcJz.firm ha.sJust reported to the FX4 employee tllat it Jzas giver? her resume to aud had promising discussions 
wirlr two airport azrtJ&ities within her jurisdiclion. Even fl~ozrgh tJze employee Jzas not personally JTad 
employment discussions with either, each airport azrthori~~ is ker prospective employer. She began seeking 
employmenl with eacJ2 upon learrring its identity und that it has been gi\?en her resrtnle. 

(d) Direct and predictable effect, particular matter, and personal and substantia1 have the respective meanings set 
forth in Sec. 2635.402(b) (1) and (3). 

Sec. 2635.604 Disqualification while seeking employment. 

(a) Obligation to disquuJ~&+. Unless fhe eayhyee ‘s participation is auflrorized in accordance wifiz Sec. 
263X605, the employee sJfaiJ nof participate personailv and sabsfantiaJlt: ill a particalar matter that, to I& 
kmwledge, kus II direct and predicfable ejfect on fJte filzancial interests of cl prospective employer nifit whom 

Note: the prohibitions and requirements in hoIdifuZics are general orders and apply to all miliky memhers without I‘urther 
implementalion. Violations may result in prosecution under the KM.I. as a~ell ss adverse admimstmtive a&x and other adverse 
action authorized by the United SCWS Code or Fed& Rrgulatiass. 
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he is seeking employment within ilte meaning of See. 2635.603(b). Disqualification is accomplished by not 
participating in the particular matter. 

(b) Notification. An employee who becomes aware of the need to disqualify himself from participation in a 
particular matter to which he has been assigned should notify the person responsible for his assignment. An 
employee who is responsible for his own assignment should take whatever steps are necessary to ensure that he 
does not participate in the matter from which he is disqualified. Appropriate oral or written notification ofthe 
employee’s disqualification may be made to coworkers by the employee or a supervisor to ensure that the 
employee is not involved in a matter from which he is disqualitied. 

(c) Documentation. An employee need not file a written disqualification statement unless he is required by part 
2634 of this chapter to tile written evidence of compliance with an ethics agreement with the Oflice of 
Government Ethics or is specifically asked by an agency ethics official or the person responsible for his 
assignment to file a written disqualification statement. However, an employee may elect to create a record of his 
actions by providing written notice to a supervisor or other appropriate oficial. 

Example I: An emplovee ofthe Department of Veterans A+ffairs is participating in the uudit of a contruct fbr 
Iahorato~~ support services. B@re sending his resume to a lab which is a subcontractor tinder the VA contract, 
rhe emplo~~ee should disquaI$. himseiffrom partic@ardon in fhe audit. Since he cannot withdralt j from 
participation in the contract audit without the approval of his supervisor, he should disclose his interltions to his 
supervisor in order that appropriate adjwtmetzts in his work assignments can be made. 

Example 2: An empIo.yee of the Food and Drug Administration is contacted in writing by a pharmaceutical 
company concerning possible employment with the company. nie employee is involved in testing a drug-for 
which the company is seeking FD-4 .appro~aL Before making a response that is not u rejection. the employee 
should disquallfi hillue!ffrom filrtller partiL.il)ation in the testing. Where he has author@ ti, ask his colleague fo 
USSU~E his testing re,vponsihilities, he 33~9~ accomplish his disgual$cafion b.v transferring rhe work to thut 
coworker. Howel~e~; to ensure that his colleague and others with whom he had been workitzg on the 
recomme3ldations do not seek his advice re<yarding testing or otherwise involve him in the matter, it may be 
necessary, for him to advise those individuals of his disqualz$cation. 

Example 3: The General Counsel of a regrlutory agency wishes to engage in discussiors regarding possible 
employment as corporate counsel of a reOwlated entity. Matters directly affecting the jiw&ial ifztwests of the 
re&gulated enfig ure pena’ir~g within the Oifice of General Counsel, but the Generul Counsel will not be tailed 
upon to act in any such matter because signature authority for that particular class ?f matters has been 
delegated TO an Assistant General Counsel. Because the General Counsel is responsible for assigning work 
within the Oifice of General Counsel, he can in fact accomp/i.vh his disqual$cation by simp@ uvoiding atg 
insolvement in matters aflecting the regulated entity. Howeser, because it is like& to be assumed by others that 
tl?e General Counsel is involved in all matters w:ithin the cognizance qf the Qffice of Geweral Counsel, he would 
be wise to ji/e a written disqual$cation sfatement with fhe Commissioners of the regulator?3 agency andprovide 
his subordinates with written notffication qf his disqzialfication, or he Mary be spec~j?cally asked by an agency 
ethics oficial or the Conllllissioners fo.file u written disgual$cution statement. 

Example 4: A scientisr is employed &v the National Science Foundatiorz us a special Government employee to 
serve on a panel that reviews grant applicatiorrs to,fitnci research relating to deterioration qf the ozotle layer. 
She is discussing pmsible employment as a member of the faculty ofa university that severalJaars earlier 
received an ASF grant to study the cfect c?f.~uorocarbons, but has no grunt application pending. As 1031g as the 
ttniversity does not submit a new upplication.f&r the panel’s review, the emploJ*ee would not have to take any 
action to effict disquai$cution. 

(d) Agency determination of substantial conflict. Where the agency determines that the employee’s action in 

seeking employment with a particular person will require his disquaiitication from matters so central or critical 
to the performance of’ his official duties that the employee’s ability to perform the duties of his position would be 
materially impaired, the agency may allow the employee to take annual leave or leave without pay while seeking 
employment, or may take other appropriate administrative action. 

Note: the prohibitions and rqiirements in botd itm’ics are general ol-ders and apply to all milita? members without furthe implementation. 
Violations may result in prosecution under the UCMJ, as \vell as adverse administrative action and other adverse action aukxized by the 

/ United States Code or Federal Regulations. 
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Sec. 2635.605 Waiver or authorization permitting participation while seeking employment. 

(a) Waiver. Where, as defined in Sec. 2635.603(b)(l)(‘) I , an employee is engaged in discussions that constitute 
emptoyment negotiations for purposes of 18 U.S.C. 208(a), the employee may participate personallv and 
substantially in a particular matter that has a direct and predictabIe effect on the financial interests of a 
prospective employer only aAer receiving a written waiver issued under the authority of 18 U.S.C. 20S(b)( 1) or 
(b)(3). These waivers are described in Sec. 2635.402(d). See also subpart C of part 2640 of this chapter. For 
certain employees, a regulatory exemption under the authority of 18 U.S.C. 20S(b)(2) may also apply (see 
subpart B of part 2640 of this chapter). 

Example 1: An employee qf the Departmeut ofAgriculture has had two telephone conversations with an orange 
grower regarding possible enqdoytnen f. They have discussed the einployee L qua@cations, for a particular 
position wifh tJze grower, but have not yet discussed sulary 01’ ot?wr spec$c terms of’ employment, TJw enppfoyee 
is wegofiaaing for employnent within the meaning of IS U.S.C. 2&Y&) and Sec. 2635.603(h,,(I)($. In the absence 
of a wriftefl waiver issued under 18 U.S. C. 208(b)(l), she ma?, not take official actioti OFT a complainf~filed by a 
competitor allegirrg that the grower has shipped oranges in violation ofapplicabke quotas. 

(b) Authorization by agency designee. Where an employee is seeking employment within the meaning of Sec. 
2635.603(b)(l) (ii) or (iii). a reasonable person would be likely to question his impartiality if he were to 
participate personallv and substantiailv in a particular matter that has a direct and predictable effect on the 
financial interests of any such prospective employer. The employee may participate in such matters only where 
the agency designee has authorized his participation in accordance with the standards set forth in Sec. 
2635.502(d). 
Exumple I: Wit?zin the past mont?~, at1 cmpioyee oj‘the Education DeparttneFzt mailed her reswne to a universi&. 
She is thus seeking employment with tJ?e universitJ, within the meaning qf Sec. 2635.603(bj(lj(ii) even fhough she 
has received uo rep!l;. in tJle absence of’spec$c aufhorization bj> the agwcy desigwe in accordance with Sec. 
2635.502(~$ she may not participate in an assignment zo review a grmt application szrbmitted by rhe rrniversit~~. 

Sec. 2635.606 Disqttalificatiott based on an artxngement cottcertting prospective employment or otherwise 
after negotiatiotts. 

(a) Ettt~lo~vnenf or arrattgetttenf concerning ertzploytttent. An employee shall Be disqual~fiedfrotn ’ 
j’(tr~ic~tu?ittgpe~~o:FonaEtj: und substmtiial& itt a particular tttut~cr that hns a direct artdprediclable effect on the 
financial interests of ihe person by whom he is etttployed or with witom he has an arrungetnent concerning 
future etttpfoyrttettt, unless atrtitorized fo purficipu fe in the trtaffer by a written nwiver issued tutder tite 
urtihority of 18 U.S.C. 208 (b)(i) or e)(3), or by a regulatory exemption under the authority of 18 U.S.C. 208 
(b)(2). These waivers and exemptions are described in Sec. 2635.402(d). See also subparts 8 and C of part 2640 
of this chapter. 

Example I: A military &cer has accepted a.job with a &fensse confractor to begin OFT six JJZOH~~IS, after his 
retiremer7t.fiom militur.v service. During the period that he remains with fhe Govermmwt, the ojficer may not 
participate in the administration of a contract with that particular defense contractor u&ss he has received a 
written waiver zmder the author@ of 18 U.S. C. 208’(b)(l). 

Example 2: A31 accountant ?las just been offered a job with the Comptroller of the Currency which irwolwv a 
two-year limited appointment. Her privaie employer, a large corI>oration, believes he,joh wiN enharlce her skills 
arxJ has agreed fo give her a hvo-JJeal- urlpaid leave of absence at the cud oj’whicJ~ she has ugreed to return fo 
toorkfbr the corporatiox During tfye two-year period she is to be a COC employee, the nccounfant will have an 
arrangenwn~ c(~,ncerF7iil~~,fiitIrl’e en1ploymeFat witfl tile corporation thut will req1iir-e her disquali~cation,fro~~~ 
participation in any particular matter that will have a direct ar?dpFedictable effect on the corporation’s fir~ail~,ial 
i37ter'esfs. 

(b) Offer rejected or not made. The agency designee for the purpose of Sec. 2635.502(c) may, in an appropriate 
case, determine that an employee not covered by the preceding paragraph w&o has sought but is no longer 

Note: t5e prohibitions and requirements in hold iv&k are genewl orders md apply to all militarv members without further 
implementation. Violations may result in prosecution under the IK34.I. as well as adverse ndnkistrative action and other adverse 
action authorized by the llnited %tcs Code or Federd Ra&kons. , j 
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seeking employment nevertheless shall be subject to a period of disquaiitication upon the conclusion of 
employment negotiations. Any such determination shall be based on a consideration of all the relevant factors, 
including those listed in Sec. 2635.502(d), and a determination that the concern that a reasonable person may 
question the integrity of the agency’s decisionmaking process outweighs the Government’s interest in the 
employee’s participation in the particular matter. 

Example I: An employee of the Securities and Exchauge Commission was relieved of responsibilify for an 
investigation qf a brokwdealer while seeking employment with the Iawl firm representing the broker-dealer in 
that matter. The-err77 did not ogler her the partnership position she sought. Even though she is no iof7ger seeking 
employment with the$m, she may contimre to be disquulijedfrom participating in the investigation based on u 
determinaricm by the agency designee that the conceru thut a reasonable person might question whether. in view 
of the history, of rhe employment negotiations, she could act impurtially in the murter outweighs the 
Government’s interest in her parficipation. 

Subpart G--Misuse of Position 

Sec. 2635.701 Overview. 

This subpart contains provisions relating to the proper use of official time and authority, and of information and 
resources to which an employee has access because of his FederaI employment. This subpart sets forth standards 
relating to: 

(a) Use of public office for private gain; 
(b) Use of nonpublic information; 
(c) Use of Government property; and 
(d) Use of official time. 

Sec. 2635.702 Use of public office for private gain. 

An employee shall not use his public ofJice for his aw prisofe gain, for the endorsement of any product, 
service or enterprise, or for the privafe gain offriends, relatives, orpersons wifh whom the employee is 
affiriufed in a nongosernmenfai capa&, including nonproff org&tizafions of which fhe employee is an 
officer or member, andpersons with whom fhe employee has or seeks employment or bashtess relatiotts. The 
specific prohibitions set forth in paragraphs (a) through (d) of this section apply this general standard, but are not 
intended to be exclusive or to limit the application of this section. 

(aj Inducemettt ot coerciort of benefifs. An employee shall not use or permit the use of his Government 
position or fifle or arty authorify associated with his public office in a manner that is intended to coerce or 
induce another person, including a subordinate, fo provide any be?tefit,,fiitancial or otherwise, to itimself or fo 
friends, relaiives, or persons wifh whom the employee is a#Xated in a noii~overrtmertfa( capacify. 

Exanrple 1: Qflerirtg to ptlrsare a relative’s consumer complaint over a household appliance+ an employee sf the 
Securitie,y and Exchange Commission called the general cozwsel of fhe tnanufactwer and, it7 the cowse of 
cdiscussi~rg the problem, stated tir7at he worked at the SEC awl wus responsiblejtir reviewing the company’s 
filings. The employee violated the prohibitiorr agaifa f use r~fpwblic o&e. far private gaiu bJ> invoking his o~ficiu/ 
authority in ml attenpt to infrtrence action to bemj?r his relative. 

Example I?: An employee of rhe Deparrment qf Commerce was usked by a,@iend to determine wlt,v his.firnt ‘s 
export license had not yet beat grauted by artother ojfice within the Department oj’Commerce. At a department- 
/eve/ staff meeting, the emplo,vee raised as a tnutterj%r oficial inq2@v fhe dduy in c~3~3ro1~cd of the purticulfw 
license uud asked that the purticulur license be e.ypedited. The oflcial used her public ojj%e in aI7 attempt to 
benefit herj?iend and, in acting as her friend’s agentjtir the purpose ofpwsuing the export liceuse with the 
Department qf Commerce. ma), also have violated IS U.S. C. 205. 

Note: the prohibitions and requiremenls in bnld ifnlics are general orders and apply to all military members without further implementation. 
Violations ma); result in prosecution under the I.K%IJ, as well as adverse administrative action and other adverse action authorized by the 
United States Code or Federal Reglations. 
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(b) Appearance of governmental sanction. Except as otherwise provided iu thb part, an emp foyee shall not 
ase or permit the use of his Government position or tit/e OF any authority associated with his public oj@e in a 
manner that could reasonably be construed to imply that his agency or the Government sanctions or endorses 
his personal activities or tJlose of another. When teachin g, speaking, or writing ha a persortal capacity, he may 
refer to his ofJiia1 title or position only as permitted by Sec. 2635&?7(b). He maJ7 sign n letter of 
recommendation using his qfficiai titie on& in response to a request for an empioymerrt recommendation or 
character reference based apon personal knowledge of the abiii& or character of an individual with whom he 
has dealt in the course of Federal empioyment or whom he is recommending for Federal employmerzt. 

Example 1: An emplc>yee of fhe Depurfment of the Treasury who is asked to provide u letfer qf recommendation 
for a former subordiuute on 11~~ stctffmuy provide the recommend&on using qficial stationer21 and may sign the 
letter wing his of$cicll title, If: however, the request is jbr fhe recommendation ofa personalfriend with whom 
he hs not dealt in the Government, the employee should fzot we @ciai stuhonery or sip? the (etter qj 
recommendation usitzg his official title, unless the recommendaf ior? isjtir Federal employment. In writing fhe 
Ieffer qf recommendafion.for hf.y personcll.fi&wd it may he appropriate for the employee to refer to his ofjcial 
position in the body qf the letter. 

(c) Endorsements. An employee shall not l&se or permit the use of his Government position or title or uny 
authority associated with his public office to endorse anyprodact, service or cnter@e except: 

(I) In.frrrtherartce of statrrtory authority to promote prodacts, services or enterprises; or 

(2) As a result of documentafion of compliance with agency requirements or standards or as the result of 
recognition for achievemertt given under an agencjp program of recognition for accompIishment in support of 
the agency% mission. 

Example 1: A Commissioner of the Cortxrmer Product Safety Commission may not appeur in u television 
commercial irz which she erzdor,s:ses an electrica! appliance produced hy her former enqhyer, stating tkut it has 
been found by the CPSC to be saj’& for residentiul use. 

Example 2: A Foreign Commercial Service ?fficer.fiom fhe Department qf Commerce is asked by a United 
Stutes felecomnzzuticutions company to meet with representatives of the Government qf Spaiiz, wJuX? is in the 
process ~fp&*urirzg telecotnmunications services and equipmer?t. T/te cornparty is b&&g aguktstfive 
European companies and fhe statutory mission qfthe Deprrrfment qf Comnzerce includes assisfi3l<g fJze exporf 
activities of US. companies. As part of his o$cial duties, the Foreign Commercial Service @cer 3nny meet with 
S)ajqish &%ials and explain the ctdvantages ofprocuremerlt from the United States compaty. 

Example 3: The Administrator of the Environmental Protecrio?? dgenc.v rnajl sign n letfer 10 on oil company 
indicafing that its re$ning operations are in compliance with Federal air quaMy standards eve?? though he 
h-now that the compauy has routinely dispfayed letters sf this gpe in television commercictls porfraying it as a 
“trustee qf fhe environwent.for,futztl-e genemtions. ” 

Example 4: AH Assistnut Attortiey General maI: not use his @ciol fit/e or refer to his Government position in a 
hook jacket ejtdorsement ?f a novel about organized crime written by an author whose work he admires. :Vor 
axv he do so in a book re\*iew published in a nenwpuper. 

(d) Performance ofotlicial duties affecting a private interest. To ensure that the performance of his official 
duties does not give rise to an appearance of use of public office for private gain or of giving preferentiat 
treatment, an employee whose duties cvould affect the fin‘ancial interests of a friend, relative or person with 
whom he is affiliated in a non-governmental capacity shall comply with any applicable requirements of Sec. 
2635.502. 

(e) Use of’terms of address and ranks. Nothing in this section prohibits an employee who is ordinarily addressed 
using a general term of address, such as “The Honorable”, or a rank, such as a military or ambassadorial rank, 
from using that term of address or rank in connection with a personal activity. 



Enclosure (I) to COMDTINST MS370.8B 

Sec. 2635.703 Use of nonpublic information. 

(a) Prohibition. An employee shaN not engage in afirzancial transaction using rzortpablic informafiort, Her 
allow the improper use of nonpublic information to fkrther his onw private interest OP that of another, 
whether through advice or recommendation, or by knowing unaathorked disclosure. 

{b) Definition of nonpublic information. For purposes of this section, nonpublic information is information that 
the employee gains by reason of Federal employment and that he knows or reasonably should know has not been 
made available to the general pubtic. It includes information that he knows or reasonably should know: 

(I) Is routinely exempt from disclosure under 5 U.S.C. 552 or otherwise protected from disclosure by statute, 
Executive order or regulation; 

(2) Is designated as confidential by an agency: or 

(3) Has not actually been disseminated to the genera1 public and is not authorized to be made available to the 
public on request. 

Example 1: A Navy employee lecrrns in the cowse of her duties that a small corI>oration will be awurded a :Vat:v 
contracf,for electrical test eqt#.ntlent. She may not take any action to purchase stock in the corporation or its 
suppliers and she may not advisefiiends or relatives to do so until ,#er. pliblic announcement qf the mard. Such 
actions could violate Federal securities stat&es as well as this section. 

Example 2: A Gene& Services Administrution employee involved in twaluating proposalsfor a consfrwtion 
contract cannot disclose the terms qf u conlpetingI7r”ol’osal to a fi-ierd etnplqlsd by a company bidding on the 
work. Prior to award ofthe contract. bid or proposal infbrnwtion i,s,nonpllblic i?lfi,rmation specifically protected 
by 41 U.S.C. 423. 

Example 3: An employee is CI member qf a sowce selecction team assigned to review the proposals submitted by 
severul companies in response to an Army soIicitation,for spare parts. As a member of the ewluation team, the 
employee has access to proprietary i@ormation regarding the production methods ofAlpha Corporation, one of 
the competitors. He may not we that &formation to ussist Betu Company in dwfting a proposul to competejLw a 
Xavy spare purts contract. The Federal Acquisition Regulation in 48 CFR purts 3, 14 und 15 restricts the 
release of it formation related 10 procwements and other contractor information that nzztst be protected under 18 
L!S. C. I.905 and 41 U.S. C. 423. 

Example 4: An employee of the &clear Regulatory Commission inadvertently in&des a document that is 
exempt from disclosure wirh a group of docwlents released in response to a Freedom of Information ilct 
request. RegardIess of whether the document is wed improperly. the emplolee’s disclosure does not violate this 
se&on hecawe it was not LI knowing ztnazrthorized diwloswre mude for the pt+pose ofjLrtherz$g a privute 
interest. 

Example 5: An employee of the Arm). Corps qfEngineers is active& involved in the activities of an organization 
whose goals relate to protection q.f rhe environment. The employee muy not, other than as permifted by agency 
procedwes, give the organization or a newspaper rel>orter nonpublic iizformation about iong-range plans to 
btjild Q particldar dam. 

Sec. 2635.704 CJse of Government property. 

(a} Standard An employee has a da@ to protecf and conserse Goverftment property and shall uot use sach 
property, or aliow~ its use, for other than rrutltorizedpcrrposes, 

(b) Definitions. For purposes ofthis section: 

Note: the prohibitions and requirements in boid irks are general orders and apply to all military members without ii~rtlw implementation. 
Violations may result in prosecution under the LKXIJ. as ~11 as adverse administrative action and other adverse action authorized by the 
United States Code or FcdemL Regulations. / 
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(1) Government property includes any form of real or personal property in which the Government has an 
ownership, leasehold, or other property interest as well as any right or other intangible interest that is purchased 
with Government funds, including the services of contractor personnel. The term includes offxce supplies, 
telephone and other telecommunications equipment and services, the Government mails, automated data 
processing capabilities, printing and reproduction facilities, Government records, and Government vehicles. 

(1) Authorized purposes are those purposes for which Government property is made available to members of the 
public or those purposes authorized in accordance with law or regulation. 

Exumpk 1: Under regrrlotions of the Gerrerul Services Admirzistsation at 41 CFR 101-35.1701, an employee may 
make a personal long distance call charged to her personal calling card. 

Example 2: An employee of the Commodity Futures Trading Commission whose office compufer gives him 
access to a commercial service providing i~formatioi3j~r ktvesfors may not use fhat setvice for pwoF2al 
investment research. 

Exumple 3: In accordance with O@e of Personnel Management regulations at part 251 oj’tkis title, un nttornq 
employed by the Departmenf qf J&ice muy be permitted to Use her @ce word processor and agency photocopy 
equipment to prepare a paper to hepreseuted at a colzjerence spomsored by a professiouul association of which 
she is a member. 

Sec. 2635.705 Use of offkial time. 

(a) Use of m emplo-yee’s own tima Unless arrtkwized if? accordmce with law or reguiatiom to use such the 
for other purposes, an employee .&ail use ojjficiai time in ati honest t#ort to perform officiai duties. An 
employee ftot under a lease system, kcludiug a Pre.Gdentinl appointee exempted under 5 U.S.C. 6301(Z), has 
an obligation co expend an honest efjport and a reusoaabie proportion of ltis time itI the pe$orntance of 
tjfficiai duties. 

Example I: Ar7 emp@ee of the Social Secwir?; Adminisfration may use @ial time to engage in certain 
representatiorzal activities on behalf qf the employee union qf which she is a member. Under 5 L!S. C. 7131, this 
is a proper use of her olficiaf time even though it (low riot involve perjormance @her assigned duties as a 
disabi&v claims examitzer. 

Example 2: A pharmaci.st emplo#ved by the Department of Veterans Affairs has been granted excused absewe to 
participate as a speaker in a conference on drug abuse spowwed by the professsiorral association to which he 
helotlgs. Alfhough excused absence grailted by an agency in accordance with gzridunce in chapter 630 of the 
Federal Personnel ;tlanual allows an employee to be absent.pom his official duties without charge to his aunual 
lease account. such ahserze is not ori ofjccial time. 

(5) Use of a subordinate’s time. An employee shall not encourage, direct, coerce, or request a subordinate to 
use official time to perjbwt activifies other than those required in the perjimnance of ojficial duties or 
authorized in uccordartce with law or regulation. 

Example I: An en$oyec of the Departmettt qf Housing and Urbcrtl Del+elopment may not ask his secretary to 
@pe his personal correspondence durirzg dur?, hours. Further, directing or coercing a subordinate to perform 
such activities during non-du@ hours comtitutes an improper use @public qffice for private guin in violation of 
Sec. 2635.702(a). Where the arraqement is entirely voluntary urld appropriate compensation is paid, the 
secretary ma)* dope the correspondence ut home on her own fime. Where the compensation is not adequate> 
however, the arrangement would involve a gij to the wperior in violation of the sfandwds in subpart C @this 
part. 

Subpart W--Outside Activities 

Note: (he ptohibitions and requirements in h&l izrrfics are general orders and apply to ail military members without further 
implrmwtation. Violations may result in prosecution under the LJCMJ, as \\ell as adverse administrative a&w and other adverse 
action authorized by the United Siatcs Code or Federal Regulations. / 
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Set 2635.801 Overview. 

(a) This subpart contains provisions relating to outside employment, outside activities and personal financial 
obligations of employees that are in addition to the principles and standards set forth in other subparts ofthis 
part. Several of these provisions apply to uncompensated as well as to compensated outside activities. 

(b) An employee who wishes to engage in outside employment or other outside activities must comply with all 
relevant provisions of this subpart, including, when applicable: 

(I) The prohibition on outside employment or any other outside ac.tivity that conflicts with the employee’s 
offGzia1 duties; 

(2) Any agency-specific requirement for prior approval of outside employment or activities; 

(3) The limitations on receipt of outside earned income by certain Presidential appointees and other noncareer 
employees; 

(4) The limitations on paid and unpaid service as an expert witness; 

(5) The limitations on participation in professional organizations; 

(6) The limitations on paid and unpaid teaching, speaking, and writing; and 

(7) The limitations on fundraising activities. 

(c) Outside employment and other outside activities of an employee must also comply with applicable provisions 
set forth in other subparts of this part and in supplemental agency regulations. These include the principle that an 
employee shall endeavor to avoid actions creating at? appearance of violating any of the ethical standards in this 
part and the prohibition against use of official position for an employee’s private gain or for the private gain of 
any person with whom he has employment or business relations or is otherwise affiliated in a nongovernmenta1 
capacity. 

(d) In addition to the provisions of this ‘and other subparts of this part, an employee who wishes to engage in 
outside employment or other outside activities must comply with applicable statutes and regulations. Relevant 
provisions of law, many of which are listed in subpart 1 ofthis part, may include: 

(1) I8 U.S.C. 201(b), which prohibits a public ofGcia1 from seeking, accepting or agreeing to receive or accept 
anything of value in return for being influenced in the performance of an official act or for being induced to take 
or omit to take any action in violation of his official duty; 

(2) 18 U.S.C. 201(c), which prohibits a public official, otherwise than as provided by law for the proper 
discharge of official duty, from seeking, accepting, or agreeing to receive or accept anything of value for or 
because of any official act; 

(3) 18 U.S.C. 203(a), which prohibits an employee from seeking, accepting, or agreeing to receive or accept 
compensation for any representational services, rendered personally or by another, in relation to any particuIar 
matter in which the United States is a party or has a direct and substantial interest, before any department, 
agencp, or other specified entity. This statute. contains several exceptions, as well as standards for special 
Government employees that limit the scope of the restriction; 

Note: the prohibitions and requirements in bold ifcrfies are n,eneral orders and apply to ail militap members without krther implementation 
Violations may resuit in ixosecution under the IJCMJ, as weI as adverse administrative action and other adverse action authorized by the 
United States Code or Fehcrai Replations. 
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(4) 18 USC. 205, which prohibits an employee, whether or not for compensation, 1-kom acting as agent or 
attorney for anyone in a claim against the United States or from acting as agent or attorney for anyone, before 
any department, agency, or other specified entity, in any particular matter in which the United States is a party or 
has a direct and substantial interest. It aIso prohibits receipt of any gratuity, or any share of or interest in a claim 
against the United States, in consideration for assisting in the prosecution of such claim. This statute contains 
several exceptions, as well as standards for special Government employees that limit the scope of the 
restrictions; 

(5) IS USC. 209, which prohibits an employee, other than a special Government employee, from receiving any 
salary or any contribution to or supplementation of salary from any source other than the United States as 
compensation for services as a Government employee. The statute contains several exceptions that limit its 
applicability; 

(6) The Emoluments Clause of the United States Constitution, article I, section 9, clause 8, which prohibits 
anyone holding an off& of profit or trust under the United States from accepting any gift, office, title or 
emolument, including salary or compensation, from any foreign government except as authorized by Congress. 
In addition, 18 U.S.C. 219 generally prohibits any public offkiat from being or acting as an agent of a foreign 
principal, including a foreign government, corporation or person, ifthe employee would be required to register 
as a foreign agent under 22 U.S.C. Gi I et seq.; 

17) The Hatch Act Reform Amendments, 5 USC. 7321 through 7326, which govern the political activities of 
executive branch employees; and (8) The limitations on o&de employment, 5 U.S.C. App. (Ethics in 
Government Act of 1978), which prohibit a covered noncareer employee’s receipt of compensation for specified 
activities and provide that he shall not ailow his name to be used by any firm or other entity which provides 
professional services involving a fiduciary relationship. .Implementing regulations are contained in Sets. 
2636.305 through 2636.307 ofthis chapter. 

Sec. 2635.802 Conflicting outside employment and activities. 

AH employee shall not erggage in outside employment or auy other outside activi@ that conflicts with his 
official duties. AFI uctivity conflicts with an employee’s official duties: 
(a) If it is prohibited by statute or by ait agency sapplementa? regulation; or 

(lo) ff, under the standards set forth irt Sees. 2635.402 and 263LW2, it would require the employee’s 
disqualification from matters so central or criticul to the performance of his official duties that the employee ‘s 
ability to perjbnrt the duties oj’his position would be material& impaired. 

Employees are cautioned that even though an outside activity may not be prohibited under this section, it may 
violate other principles or standards set forth in this part or require the employee to disqualify himself fi-om 
participation in certain particuiar matters under either subpart D or subpart E of this part. 

Example 1: An employee of the Environmerztal Protection Agewy has just been promoted. His principal duty in 
his new position is fo write regulations relating to the disposal of hazardous waste. The employee may not 
contirure to serve as president of a norlprojit environmental organization that routinely submits comments OIZ 
swh regu fations. His swvice as an c@cer would reylrire his disqz~ahj~cation from duties criticaf to the 
pet-formawz qfhis o$Ezl duties on (I bnsis so~freqt~ent as to material& impair his ability to perform the duties 
qf his position. 

Esumple 2: An employee of the Occupational SC&~ and Health Administrafion who was and is expecfed again 
to be instlumenfal i~1formulatin.g new USHA safety standurds applicable to nuanllfnctirers that u.w chemical 
solvents bus been of&d a consulting contract TO provide advice to an aff>cted company it, restrwturing its 
marufacturitlg oj~eralioru to comply with the OSL-4 standat& The employee &o&d not enter into the 
cor~sulting arrangemenf evetl though he is loot cwretlti~ working OM US&~ sfandards q&xting this irzc&stt~~ aid 
his consultit~g contract can he expected to be completed before he again works OII such smrzdards. Even though 
fhe cornzrltiug arrangement would uof be a cot$ictiflg acfivity within the mcaniFzg ofSec. 2635.802, it wo,orJd 

Note: the prohibitions and reqoiremcnts in hohii~rrlics are general orders and apply to ail military members without furlher 
implementation. Violations may result in prosecution under the IJCMJ. as well as adverse administmtive action and other adverse 
action authorized by the tlnited Slates Code or Federal Rrgulations. 
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creute an appearance that the employee had used his official position to obtain the cotnpensuted outside 
business qpportunio, and it would creute the,further appearance of wing his public qficefor the private gain of 
the imanl~fncturer. 

SEC. 2635.803 Prior approval for outside employment and activities. 

When required by agency supplemental regulation issued after February 3, 1993, an employee shall obtain prior 
approval before engaging in outside employment or activities. Where it is determined to be necessary or 
desirable for the purpose of administering its ethics program, an agency shall, by supplemental regulation, 
require employees or any category of employees to obtain prior approval before engaging in specific types of 
outside actiGties, including outside employment. 

Sec. 2635.804 Outside earned income limitations applicable to certain Presidential appointees aud dtlter 
noncareer empioyees. 

(a) Presidential appointees to full-time noncareer positions. A Presidential appointee to a full-time noncareer 
position shall not receive any outside earned income for outside employment, or for any other outside activity, 
performed during that Presidential appointment. This limitation does not apply to any outside earned income 
received for outside employment, or for any other outside activity, carried out in satisfaction of the employee’s 
obligation under a contract entered into prior to April 12, 1989. 

(b) Covered noncareer employees. Covered noncareer employees, as defined in Sec. 2636.303(a) of this chapter, 
may not, in any calendar year, receive outside earned income attributable to that calendar year which exceeds 1.5 
percent of the annual rate of basic pay for level 11 of the Executive Schedule under 5 U.S.C. 5313, as in effect on 
January 1 of such calendar year. Employees should consult the regulations implementing this limitation, which 
are contained in Sets. 2636.301 through 2636.304 ofthis chapter. 

Note: in addition to the 1 S percent limitation on outside earned income, covered noncnreer employees are 
prohibited from receiving any compensation for: practicing a profession which involves a fiduciary relationship: 
affXating with or being employed by a firm or other entity which provides professional services involving a 
fiduciary relationship; serving as an officer or member of the board of any association, corporation or other 
entity; or teaching without prior approvai. Implementing regulations are contained in Sets. 2636.305 through 
2636.307 of this chapter. 

(c) Definitions. For purposes of this section: 

(1) Outside earned income has the meaning set forth in Sec. 2636.303(b) of this chapter, except that Sec. 
2636.303(b)@) shall not apply. 

(12) Presidential appointee to 3 full-time noncareer position means any employee who is appointed by the 
President to a fkll-time position described in 5 U.S.C. 5312 through 53 17 or to a position that, by statute or as a 
matter of practice, is filled by Presidential appointment, other than: 

(i) A position filled under the authority of 3 U.S.C. 105 or 3 U.S.C. 107(a) for which the rate of basic pay is less 
than that for (X-9, step 1 of the General Schedule; 

(ii) A position, within a White House operating unit, that is designated as not normally subject to change as a 
result of a Presidential transition; 

(iii) A position within the uniformed services; or 

(iv) A position in which a member of the foreign service is serving that does not require advice and consent of 
the Senate. 

Note: the prohibitions and requirements in bdd ilulics are general orders and apply to all milita? moubers without further implementation. 
Violations mav result in prosecution under flxe UChlJ, as well as adverse admii~istrative action and other adverse actiw authorized by the r 
United States Code or Federal Regulations. 
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EXUF@? I: A career D~~W~FUUM~ ofJustice emp2oJee who is detailed to a policy-making positiorl in the White 
House Ojke that is ordinarib,fiIled by a noncareer employee is not a Presidential appointee to a,fili-time 
noncareer position, 

Exumpk 2: A Department qf Erzergv employee appointed wder Sec. 213.3301 qf &.s fitk? to a Schedule C 
position is uppointed by the ugency and* thus, is not a Presidential appointee to u.firil-time nowareerposition. 

Sec. 2635.805 Serviceas an expert witness. 

(a) Restriction. An employee shall not serve, other than on behalf of the United States, as an expert witness, 
with or without compensation, in any proceeditzg before a coart or agency of the United States in which the 
United Stares is a party or has a direct and substantial interest, artless the employee ts participation is 
authorized by the agency under paragraph (c) qfthis section. Except as provided in paragraph (b) of this 
section, rhis restriction shail apply fo a special Government employee on& if he has participated as an 
employee or special Governmenf employee in the particular proceeding or in thepartkalar matter that is the 
subject qf the proceeding. 

(b) Additional restriction applicable to certain special Government empioyees. 

(1) In addition to the restriction described in paragraph (a) of this section, a special Government employee 
described in p‘aragraph (b)(2) of this section shall not serve, other than on behalf of the United States, as an 
expert witness, with or without compensation, in any proceeding before a court or agency of the United States in 
which his employing agency is a party or has a direct and substantial interest, unless the employee’s participation 
is authorized by the agency under paragraph (c) of this section. 

(2) The restriction in paragraph (b)( I ) ofthis section shall apply td a special Government employee who: 

(i) Is appointed by the President; 

(ii) Serves on a commission established by statute; or 

(iii) Has served or is expected to serve for more than 60 days in a period of 365 consecutive days. 

(c) Authorization to serve as an expert witness. Provided that the empioyee’s testimony wit1 not violate any of 
the principles or standards set for&h in this part, authorization to provide expert witness service otherwise 
prohibited by paragraphs (a) and (b) of this section may be given by- the designated agency ethics official of the 
agency in which the employee serves when: 

(1) After consultation with the agency representing the Government in the procee.ding or, if the Government is 
not a party, with the Department of Justice and the agency with the most direct and substantial interest in the 
matter, the designated agency ethics official determines that the emp\oyee’s service as an expert witness is in the 
interest of the Government; or 

(2) The designated agency ethics official determines that the subject matter of the testimoy does not relate to 
the employee’s officia1 duties within the meaning of Sec. 2635.807(a)(2)(i). 

(d) Nothing in this section prohibits an employee from serving as a fact witness v&en subpoenaed by an 
appropriate authority. 

Sec. 2635.806 Participation in professional associations. [Reserved] 

Sec. 2635.807 Teaching, speaking and writing. 

(a) Compensation for teaching, speaking or roritin,. 0 Except as permitted by paragraph (a)(3) of this section, 
an ernploJtec, including a special Government employee, shall not receive eor~lpemtition.frl~3?i any source 

Note: the prohibitions and requiremenrs in hold ifuiics are general orders and apply io all militfq; members without further 
implementation. Violations may result in prosecution under the IICMJ. as well as adverse adtntmstntive actio~t and other adverse 
action autl~orized bp the llnited St&s Code or Federa Repul~ttions. 
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other thaa the Governrne~zt for teacltirtg, speaking or writing that relates to the entpkoJae’s official duties. 

(1) Relationship to other limitations on receipt of compensation. The compensation prohibition contained in this 
section is in addition to any other limitation on receipt of compensation set forth in this chapter, including: 

(i) The requirement contained in Set .2636.307 of this chapter that covered noncareer employees obtain advance 
authorization before engaging in teaching for compensation; and 

(ii) The prohibitions and limitations in Sec. 2635.804 and in Sec. 2636.304 of this chapter on receipt of outside 
earned income applicable to certain Presidential a.ppointees and to other covered noncareer employees. 

(2) Definitions. For purposes of this paragraph: 

(i) Teaching, speaking or writing relates to the employee’s official duties if: 

(A) The activity is undertaken as part of the employee’s official duties; 

(B) The circumstances indicate that the invitation to engage in the activity was extended to the employee 
primarily because of his official position rather than his expertise on the particular subject matter; 

(C) The invitation to engage in the activity or the offer of compensation for the activity was extended to the 
employee. directly or indirectly, by a person who has interests that may be affected substantially by performance 
or nonperformance of the employee’s official duties; 

(D) The information conveyed through the activity draws substantially on ideas or official data that are 
nonpublic information as defined in Sec. 2635.703(b); or 

(E) Except as provided in paragraph {a)(2)(i)(E)(4) of this section, the sub.ject of the activity deals in significant 
part with: 

(1) Any matter to vvhich the employee presently is assigned or to which the employee had been assigned during 
the previous one-year period; 

(2) Any ongoing or announced policy, program or operation of the agency; or 

(3) In the case of a noncareer employee as defined in Sec. 2636.303(a) ofthis chapter, the general subject matter 
area, industry, or economic sector primarily affected by the programs and operations of his agency. 

(4) The restrictions in paragraphs (a)(2)(i)[E) (2) and (3) of this section do not apply to a special Government 
employee. The restriction in paragraph (a)(Z)(i)(E)(i) of this section applies only during the current appointment 
of a special Government employee; except that i% the special Government employee has not served or is not 
expected to serve for more than 60 days during the first year or any subsequent one year period of that 
appointment, the restriction appIies only to particular matters involving specific parties in uyhich the special 
Government employee has participated or is participating personally and substantially. 

Note: Section 2635,807(a)(2)(i)(E) does not preclude an employee, other than a covered noncareer employee, 
t?om receiving compensation for teaching, speaking or writing on a subj.ect \vi&in the employee’s discipline or 
inherent area of expertise based on his educational background or experience even though the teaching, speaking 
or writing deaIs generally with a s&ject within the agency’s areas ofresponsibility. 

Exunple I: The Director. qfthe Division of Enforcement at the Commodity Futures Trading Cvnmission has a 
keen interest in stamp collecting and has spent years developing his own collectior~ as well as studyitag the$eld 
ge:eneraN~~. He is usked Ly an itztwmfioml society of phifatelists to give a series ofjbw lectulres on how to assess 
the value qf.Anrel-ica,nll stamps. Because ihe sttl?ject does not i-elate to his qficial duties, the Director rmy accept 
cortlpertsationfor the Iecture series. Oe colrld ~zot, however, accepf a similar bwitation.from a commodities 

Note: the prohibitions and requirements in bokl irnlics are general orders and apply to all military members without father implementation. 
Violations may rsult in prosecution under the UCMJ, as we11 as adverse administrative action and other adverse action authorized ly the 
United Siates Code or Fed+ Rqylations. 
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broker. 

Example 2: -4 scienfist at f/7e National Institutes ofHealtf7, whose pri77cipal area qfGoverm17enf research is the 
molecular basis of tf7e del-selopment of cancer, could not be compensatedfor writing a book whichVfocuses 
spec@caIly on the research she conducts in Aer position at AW, and ti7us, relates to hey official &ies. HoMJeveI; 
the scientist could receive comper7sa7ionjtir writing or editing a textbook on the treatment ofall cancers, 
provided that the book does notfocus on recent research at MH. hut rather con+-eys scienf$c knowiedge 
gleaneclfiom the scientific comnmnity us a whole. The book might include a cflapter, umong’many other 
chapters, avhicf7 discusses the moleczdar basis of cancer development. Addftionally, tfze book could colztain briqf 
&cussious of recent developments in cazcer treatment. even though some qf those developmenfs are derived 
from MH research, as 1037g as it is uvailahle to the public. 

Exan7pfe 3: On his own time, a National Highway Traflic Safe& Administration emp foyee prepared a consumer’s 
guide to purchasing a saf; automobile that&uses on automobile crash worthiness statisfics gathered a7d made 
public l?y NHTSA. He m<y not receive royalties or any other form of compensation for the guide. Tf7e guide deals 
in sign$cant purt with the programs or operations qf NHTSA and, therqfore. relates to the employee’s o&iai 
duties. ON the other hand, the emploj>ee could receive roJ)afties jbom the sate of a consutner?r’s h+uide to vaiues in 
used automobiles even though it contains u briej,~ incidental discussion ofa7{tomobiIe sa&ty standards developed 
by XHTSA . 

Example 4: An employee (#the Securities and Exchange Conm7ission 3nq not receive compensationj& a book 
wf7ick.fi,czrses specifically on the regulation qf the securities industry in the United S’fates. since that subject 
concerns the rgulato~~~~~rogrunIs or operations qfthe SEC. The emploWvee ma?> however. write u book about the 
advuntages of investing in various ppes of securities as long as the book contains only an incidentul discussion 
of a~zyprogram or operatiou of tf7e SEC. 

Exumple 5: An employee sf the D~parfment of’conzmerce who works in rhe Depurnnenf’s employee relations 
@ce is an acknowledged expert in tJ7efield of Federal empl~>~~ee labor relations, a~7dparric$ates it7 
Departn7ent negotiations with employee unions. The e777pjoyee may receive ~on7l?enscrtion,from a private traM7g 
irzstitute for u series qf lectures which describe the decisions of the Federal Labor Relations Authority 
concern&g z&air labor practices? provided that her lectures do 37ot contain any sigI7gcant discussion oflubo~ 
relations cases handled at the Department ofCot77merce, or fhe Department 3 labor reiations policies. Federal 
Labor Relations Authority decisions concerning Federal emploJ*ee unfiir labor practices are not a spec$c 
program or operafion qf the Department qf Commerce altd thus do not relate to tJ7e emplo.vee’s oificiul duties. 
However, 031 employee of the FLRA could not give the same presentations for compensation. 

Example 6: A program anu/,vst en7pfoyed at tJ7e E77vironmental Protection Agency may receive royulties ai7d 
otf7er compensution,fi~r a book abozrt the history qfthe environmentul moveme77t in the United States even thougf7 
it contab brkf references to tf7e creation and responsibilities of the EPA. A covered noncareer emplo-vee qf the 
EPA, however. could not receive compensation for writing the same book because it deuls with the general 
subject mutfer urea q&&ted !>v EPA programs and operations. Neither en7plo.vee could receive cornpensatio7t.for 
wsitiFtg a book tf7aifocuses 071 spec@ EPA regtdations or otherwise on its pro~gru3~ts and operations. 

Esampke 7: An attorney in privatepructice I7u.s been givet7 II onejzear appointment as a special Government 
en7ployee to serve on m7 udvisoly committee convened j&r rke ptlrpose ofsurve~+ng and re~(~nlnlunN’ir7~r 
mod$cution ~fprocurement regulations t?7at deter small businesses from competing.for Government contracts. 
Becuuse kis service under tl7at appointment is not expected to e.yceed 60 daJs, tf7e attorney 311uy accept 
compensation for an article about the anticompetitive elfects of certain re&gulatorJ certl$cution requirements 
even thougf7 those r-eg&ations are being reviewed by the advisory committee. TJ7e regulations which are the 
.foeus of the udvisory committee deliberations ure tzot u particular matter involving speciJc parties, Because the 
ir7formatiorz is nonpublic, he could not. however, nccept compensationJi)r uv7 arricle which recounts advisory 
romnti~ee deliberations that took place in a n7eeting closed to the public in order to discuss propr,rietur?l 
injbrn7ufion provided by a smull business. 

Kate: the prohibitions and requirements in hnkiitdics are general orders and apply to all militarv members without iiufiher 
implememation. Violations may result ill prosecution wder the UCM.I. as well as adverse administrative action and other adverse 
action authorized by the tlnited St&s Code or Federal Ryylations. / 
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Example 8: A biologist who is an expert in marine l$e is employedfor mure than 60 days in a year as a specia! 
Government employee by fhe ?Jational Science Foundation fo assist in developing a program qf grants by the 
Foundation for the study of coral I-e@. Tire biologist may continue to receive compensation fbr speaking, 
teaching and writing about marine life generally and coral ree$. specl@wlly. However, during the term of her 
uppointmcu?t as a special Government employee, she may not receive CozFI~~etlsation~~r an article abouf the MF 
pogrom she is participuting irr developi)lg. On& the latter wo~~Id concern a tnatfer to which 117~ speciai 
Government employee k assigned. 

&ample 9: An expert on international banking trausacfions has been given a oue-year appoitltment as a special 
Government erttploJ)ee to assist in analyzing evidence in the Gover~~ment’s~~azrcr’ prosecutiofl of owners of a 
,failed savings and loan association. It is anticipated that she will servej&er than 60 days under that 
appoiF?tment. Nevertheless, duri~~g her appointmenf. the expert may not accept compensation for an article dm~t 
the+audprosecutionS cwt though the article does not reveai nonpublic infbrmation. The prosecution is a 
particular malter that involves spec$c parties. 

(ii) Agency has the meming set forth in Sec. 2635.102(a), except that any component of a department designated 
as a separate agency under Sec. 2635.203(a) shall be considered a separate agency. 

(iii) Compensation includes any form of consideration, remuneration or income, including royalties. given for or 
in connection with the employee’s teaching, speaking or writing activities. Unless accepted under specific 
statutory authority, such as 3 1 U.S.C. 1353, 5 U.S.C. 4 1 I1 or 7342, or rtn agency gift accept&awe statute, it 
includes transportation, lodgings and meals, whether provided in kind, by purchase of a ticket, by payment in 
advance or by reimbursement after the expense has been incurred. [t does nat in&de: 

(.A) Items offered by any source that could be accepted from a prohibited source under subpart B ofthis part; 

(B) Meals or other incidents of attendance such as waiver of attendance fees or course materials furnished as part 
ofthe event at which the teaching or speaking takes place; 

(C) Copies of books or of publications containing articles, reprints of articles, tapes of speeches, and similar 
items that provide a record ofthe teachin g, speaking or writing activity? ; or 

(D) In the case of an employee other than a covered noncareer employee as deiined in 5 CFR 2636.303(a), travel 
expenses, consisting of transportation, lodgings or meals, incurred in connection with the teaching, speaking or 
writing activity. 

Note to Paragraph (a)(2)(iii): Independent of Sec. 2635.807(a), other authorities, such as 1 S U.S.C. 209, in some 
circumstances may limit or entirely preclude an employee’s acceptance of travel expenses. 

Eh-ample I to paragraph (u)(2)(iii): A GS-I5 emplqvee of the Forest Sewice has developed and murketed, in her 
private capacity, a speed reading techn@e.fiw which popular demand is growing. She is invited to speak about 
the technique by a represeutative ofall orgaizizution that will be substantial& gffected by a regulation on land 
management which the employee is in the process of drqftitfgfor the Forest Service. The representutive ojfers to 
pa>? the employee a $200 speakerk.fee and to reimbur,ye aI/ her travel expenses. She may uccept fhe travel 
reimbursements, but not the speuker’sjke. The speech is related to her duties wder Sec. 2635.807(~~j@j(i,(C) 
and the fee is prohibited compensation.for such speech; truvel expenses incurred in conwction with the speakitlg 
enga(-ugement. on the other hand, are not prohibited compensation for a career GS- I.5 employee. 

LSample 2 to paragraph (a)(2) (iii): Solely because qf her recent appoirztment to a Cabitzet-level position, a 
Government qf$cid is invited bjj rhe ChiGf Executive Qficer ofa major irrternatiorlal corporafion to attend.firm 
mee&gs to be held in Aspetz jtir the purI?vse ?f addressing senior corporate managers on the imporfance of 
recreafionnl activities to a balanced Itfe@?e. The, firm ofjrs to ieimbzrrse the ojjicial’s drural expenises. The 
o#?cial may not a&epf the ofjer. The speaking actir@ is related to duties under Sec. 263j.S07(a)(2j(ij(Bj and, 
because she is u covered noncareer employee as dej&zed in Sec. 2636303(a) of this chapter. the travel expenses 

Note: the prohibitions and requirements in b&f italics are general orders and apply to all military members without further implemenlation. 
Violations may result in prosecution under the UCMJ, as weI1 as adverse administrative action and other adverse action authorized by the 
United States Code or Federal Regulations. 
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are prohibited cofnpensation as to hel: 

Example 3 toparaO~aph (a)(2)(iiij: A GS-14 attorneys at the Fedem Trade Commission (FTC) who planked a 
lead role in a recent& concluded merger case is invited to speak about the case, in his private capacity, at a 
conference in New York. The afforneJ> has no ~~7ddic speaking re~~I~o~nil,iii~ie.~ on behalf of the FTC apart from 
the jTrciicia1 and a~iF~linistrafive pl.oceed~lrg.~ to which he is assigned. The sponsors oflhe co@rence o@r to 
reimburse rfTe attorney,for expenses incurred in connection with his travel to New York. Tfrey also offer him, as 
compensation for his lime ard @h-t, (1 free rrip to San FraI?cisco. The attornfy may acceppt fhe trawl expemes 10 
Xew York, but not the expenses to San Francisco. The lecture relates fo his yj%iaf duties uude~ paru;przrphs 
(cr)(2j(l’j(Ej(l) and (a)(2)(i)(E)(2) ofSec. 2635.807, but because he is trot L( covered noncareer employee as 

d+rled in Sec. 2636303(a) of tf& chapter. fhe expenses associated with his travel to ATcqv York are nor a 
prohibitedform qf compensation as to him. 7% fravel expenses fo San Francisco, on the other hand! not 
incurred in connection wifh the speaking activity, are a prohibited,f<wm qfcompensation. Ij‘ the attorney were a 
covered noncareer employee he would be barredfj’om accepUng the travel expenses fo New Sork as well as the 
travel expenses fo San Francisco. 

to paragraph (a)(2)(iii): An advocac>j group dedicated 10 improving treatments for severe pain asks 
i.11 InWufes ofHeulth (ATIH) fo provide a conference speaker who con discuss recenf udw~ces in fhe 

agency’s reseurch on pain. The group also t$ers to pay the employeei travel expenses lo attend the cocference. 
After performing the required conjlict of interest ana&yis, r\WI authorizes acceptance of the travel expenses 
under 3 I U.S. C. 1353 and the implemenfing Generui Services Adrninistrution regulation, 41 CFR part 304-1, 
and autflorizes un ernplo):ce to rrndwtake the tsavel. A f the covference the advocacy group, as agreed. pays the 
ernI,lo!~ee’.s hotel bill and provides several of his meals. Suhseqtrerztly the group reimburses t!je agency for tl?e 
izosf of&e en&?ee’s uirfare aFad some uddifiod Fm?dS. All ofthe paynlcnts by the ~~11muc~~ group we 
permissible. Since the empbyee is speaking oj$cially a& fhe e.rpense payments are uccepted under 3 I US. C. 
1353, they are not prohibited compensation under Sec. ZG35.807(a)(2)(iii). The same .reszrlt would obtain wiflt 
respect to e~pensepa~~i?lelits.~ made by non-Government sources properly authorized wza’er an agency g$ 
acceptance stafute, the Government Employees Training Act, 5 L’.S.C. II 1 I. or the.foreign g$s law. 5 U.S.C. 
7342. 

(iv’) Receil/e means that there is actual or constructive receipt of the compensation by the employee so that the 
employee has the right to exercise dominion and control over the compensation and to direct its subsequent use. 
Compensation received by an employee includes compensation which is: 

(A) Paid to another person, including a charitabte organization, on the basis of designation, recommendation or 
other specitication by the employee; or 

(B) Paid with the employee’s knowledge and acquiescence to his pare&, siblin g, spouse, child,‘or dependent 
relative. 

fv) Particular matter involving specific parties has the meaning set forth in Sec. 2637.102(a)(7) ofthis chapter. 

(vi) Personal and substantial participation has the meaning set forth in Sec. 2635.402(b)(4). 

(3) Exception for teaching certain courses. Notwithstanding that the activity would relate to his official duties 
under paragraphs (a)(2)(i) (B) or (E) ofthis section, an employee may accept compensation for teaching a course 
requiring multiple presentations by the employee if the course is offered as part of 

(i) The regularly established curriculum OE 

(A) An institution of highei- education as defined at 20 U.S.C. I liil (a); 

(B) An elementary school ‘as defined at 20 USC. 2&91(8): or 

Note: the prohibitions and requirements in hnkiirulics are general orders and apply to all military members without further 
implementation. Violations may result in prosecution under the 1JCM.J. as weli as adverse administntive action and other adverse 
action authorized by the linitcd States Code or Federal Rrgularions. 
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(C) A secondary school as defined at 20 U S.C. 2891(2 1); or 

{ii) A program of education or training sponsored and funded by the Federal Government or by a State or local 
government which is not offered by an entity described in paragraph (a)(3)(i) of this section. 

Example 1: An eqoloyee ofthc Cost Accounting Standards Bourd who teaches an advanced accounting course 
as parf of the regular business school czrriculzdpn of ~73~ accredited university may receive compensation for 
teaching the course even though u substantial portion offhe course deals with cost accounting principles 
applicable to confracts wifh fhe Government. 

Example 2: An attorney employed by the Equal Employment Opporful@ Commission may accept compensation 
Jiw teaching a course at a state college on the subject qf Federal en$oJwenf discriminafion law. The attorney 
could not accept con~~~ensation,for teaching fhe same seminar as part ofa continuing ehrcution program 
spo?lsored by her bar association because the subject of the course is&used on the operations or programs qf 
the EEOC and the sponsor qf the course is not an accredited educational institution. 

Example 3: An emplq~ee qf fhe htitioncrl Endowment for the Humanities is invited by a private university to 
teach a course that is a survey of Government policies h e-- support qf artists. poets and writers. As part of his 
official duties, fhe employee administers a grant that the zrtziversif? has receilxedfrorn the I\;EH. The employee 
‘may wt accept compensatio3lfor teaching the course because the universip has interests thaf may he 
substantially @xted by the pe~:fi,rmance or nonpcrjtirmance offhe employee5 duties. L.ikewise. an employee 
may not receive compensation,fr any teaching that is undertaken as part ofhis o$7cial dufies or thaf involves 
the use qf nonpublic information. 

(b) Reference to official position. An employee who is engaged in teaching, speaking or writing as outside 
employment or as an outside activity shali not use or permit the use of his official title or position to identify him 
in connection with his teaching, speaking or \\Titing activity or to promote any book, seminar, course, program 
or similar undertaking, except that: 

(1) An employee may include or permit the inclusion of his title or position as one of several biographical details 
when such i&rmation is given to identify him in connection with his teaching, speaking or wTiting, prof.ided 
that his title or position is given no more prominence than other significant biographical details; 

(2) An employee may use, or permit the use of, his title or position in connection with an article published in a 
scientific or professional journal. provided that the title or position is accompanied by a reasonably prominent 
disclaimer satisfactory to the agency stating that the views expressed in the article do not necessarily represent 
the views of the agency or the United States; and 

(3) An employee who is ordinarily addressed using a general term of address, such as “The Honorable,” or a 
rank, such as a military or ambassadorial rank, may use or permit the use of that term of address or rank in 
connection with his teaching, speaking or writing. 

Note: Some agencies may have policies requiring advance agency review, clearance, or approval of certain 
speeches, books, articles or similar products to determine whether the product contains an appropriate 
disclaimer, discloses nonpubtic information, or otherwise complies with this section. 

Example I: A meteorologist employed with the National Oceanic and Atmdspheric Administration is asked by a 
vocal zuziversiv fo teuch a graduate course on hurricanes. The university may inclua’e the meteorologist’s 
Government title andposition together with other informution about his education andprevious employment in 
course maferials setting$x-th biographical data on all teachers involved in the graduate program. However. his 
title or position may not be used to promote the course, for example, hJ> fe&uring rhe meteoroIogist!y 
Gol3ernment title. Senior Meteorologists NOAA, in bold vpe under hi.7 name. In contrast, his title muy he used in 
this manner when the meteorologist is authorized bv NOAA fo speak in his ofliciul capacity. 

Note: the prohibitions and requirements in bufrli&l~~~ are general orders and apply to all military members without fbrther implementation. 
Violations mav result in prosecution under the UCMJ, as well as adverse administrative action and other adverse action authorized 17~ the 
United States Code or Fideml Re@ations. 
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Exatnyle 2: A doctor just etq~loyed b.y the CenfersLfor Diseuse Cotztrof has writfetz n paper based on his earlier 
indqendent research info cell structures. Incident to fhe paper is publication in the Journal oj’the .4merican 
A4edicnl Association, the doctor may he giwn credifjbr the 17al?e’: as Dr. dk ?Vellheing, Associate Director. 
Centers,for Disease COW&, provided that the article also confuita a disclaimer. concurred in by the CDC, 
indicafing fhar the paI?er is the tzwlt of the doctor :F indq~enden f reseurch and does not rqresenf the j?tTdiplgs oj 
fhe CDC. 

Example 3: An employee of the Federal Deposit Insurance Corporatiotz has beet? mkgd to give a speech in his 
priljafe capacity, withour competzafion, fo fhe atwual meeting ofa committee ofthe American Bunkers 
Associafiott OFZ the nerd&r harzkitq reform. T%e employee may be described in his introduction at fhe meeting as 
an employee oj’the Federal Deposit insurance Corporafion provided fhaf ofher pertinent biogtzphical defails 
are metztiowed as well. 

Sec. 2635.808 Fundraising activities. 

An employee ntay engage in fhdraisiq on& in accordarzce with the restrictions in part 9.~0 of this title on 
fhe coildad of charitable fu filnrhwrisirg in the Federal workplace artd in act me with paragraphs (h) and 
(c) of ihis secht. 

(a) Definitions. For purposes ofthis section: 

( I) Fundraising means the raising of funds for a nonprofit organization, other than a political organization as 
defined in 26 U.S.C. 527(e), through: 

(i) Solicitation of funds or safe of items; or 

(ii) Participation in the conduct of an event by an employee where any portion of the cost of attendance or 
participation may be taken as a charitable tax deduction by a person incurring that cost. 

(?).Participation in the conduct of an event means active and visible participation in the promotion, production, 
or presentation of the event and includes serving as honorary chairperson, sitting at a head table during the event, 
and standing in a reception fine. The term does not include mere attendance at an event provided that, to the 
employee’s knowledge: his attendance is not used by the nonprofit organization to promote the event. While the 
term generally includes any pubtic speaking during the event, it does not include the delivery of an officiaf 
speech as defined in paragraph (a)(3) of this section or any seating or other participation appropriate to the 
delivery of such a speech. Waiver of a fee for attendance at an event by a participant in the conduct of that event 
does not constitute a gift for purposes of subpart f3 of this part. 

Note: This section does not prohibit fundraising for a poIitica1 party, candidate for partisan political office, or 
partisan political group. However, there are statutory restrictions that apply to political fundraising. For example, 
under the Hatch Act Reform Amendments of 1993, at 5 U.S.C. 7323(a), employees may not knowingly solicit, 
accept, or receive a political contribution from any person, except under limited circumstances. In addition, 
employees are prohibited by 18 U.S.C. 607 from soliciting or receiving political contributions in Federal offices, 
and, except as permitted by the Hatch Act Reform Amendments, are prohibited by 18 U.S.C. 602 from 
knowingly soliciting political contributions from other empfoyees. 

Exatq?le I: The SecretacT qf Trunsportafior? has Bern asked fo serve us master qfceremonie~~,foi un AIMfar 
Gala. Tickets to the event cost $1.50 and ure tax deducfible as a charitable dotmtion, with p-oceeds to be dotiafed 
to a local hospital. By serving as master ofceremonies, the Secretary would be pustic<pafing irz jiw&aising. 

(3) Official speech means a speech given by an employee in his official capacity on a subject mitter that relates 
to his official duties, pro\Gded that the employee’s agency has determined that the event at which the speech is to 
be given provicfes ‘an appropriate forum for the dissemination of the information to be presented and provided 
that the employee does not request donations or other support for the nonprofit organization. Subject matter 
relates to an employee’s official duties if it focuses specifically on the employee’s official duties, on the 

Note: the prohibitions and requirements in helrlifrrlics are general orders and apply to all militarv members without further 
implementation. Violations may result in prosecution under the UCM.I, as well as adverse admkstntive action and other adverse 
action authorized by the (Jnited States Code or Federal Regulations. 
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responsibilities, programs, or operations of the employee’s agency as described in Sec. 2635.807(a)(2)(i)(E), or 
on matters of Administration policy on which the employee has been authorized to speak. 

Example 1: The Secwtar?, of Labor is irwifed to speak at a banquet honor@ a distinguished labor leader, the 
proceeds qf which will hemfit a nonprofit organization that assists h0mele.w families. She dewtes a major 
portion qf her speech to the Administraliori’s Points qf Light initiatitte, an ejfort to encourage citizens to 
l,olunteer their time to he/p solve serious social problems. Because she is authorized fo speak 031 rldnainistration 
policy, her remarks at the banquet are an official speech. However, the Secretary trozrld be engaged in 
-fLndroising if she were fo conclude her ojJcia1 speech with u request for domafions to the nonprofit orga~bation. 

Example 2: A charitable organization is spoworing a two-day tennis towwament af a country club in the 
Washing/au, DC area to raise jirndsfor recreational programs for leurning disabled children. The organization 
has itwited the Secretary oj’Education to give a speech on-federa& jiimded special e~~~ucatiorl pro~ranls at the 
awatds dinner to be held at the cotrcktsion of the tourrrameut a& a defermir~ation has been made that the dinner 
is an aj~~?ro~~ria2eforl~?~~ for the particular speech. The Secretary ma-v speak ut the dinner and, under Sec. 
263.5.204(g)(l), he rwy partake of the meal provided to him ac the dinner. 

(4) Personally solicit means to re@C est or othetwise encourage donations or other support either through person- 
to-person contact or through the use of one’s name or identity in correspondence or by permitting its use by 
others. It does not include the solicitation of funds through the media or through either oral remarks, or the 
contemporaneous dispatch of like items of mass-produced correspondence, if such remarks or correspondence 
‘are addressed to a group consisting of many persons, unless it is known to the employee that the solicitation is 
targeted at subordinates or at persons who are prohibited sources within the meaning of Sec. 2635.203(d). It does 
not include behind-the-scenes assistance in the solicitation of funds, such as drafting correspondence, stuffing 
envelopes, or accounting for contributions. 

Example 1: An employee of the Department of Energy who signs a letter solicitin~.Find~,~)or a local private 
school doe‘s 370t ‘~xwo~tally solicit”~mdy when Xl0 copies of the letter, which make,7 3~0 mention efhis DUE 
position and title, ure mailed to members oj’the local commwity. ever7 though some individuals who are 
etnpIoJ?ed by Department qf Energy contractors may receive the letter. 

(I) Fundraising in an o@ial capacity. An employee may participate in fundraising in an official capacity if, 
in accordance with a statute, Executive order, regulation or otherwise as determined by the agency, he is 
authori?ed to engage in the fzutdrai%ng activi’ty as part of his official duties. Wten authorized to participate in 
an official capacity, an employee may use his ojflcial title, position and authority. 

Example 1: Because participation in his @&al capacifi‘ is artthorized under part 9.50 ofthis ti;le, the Secretury 
of the Army ma)> sign a memorandum to ali Army personnel encouraging them to donate to the Conthivred 
Federal Campa@. 

(c) Fundraising in a personal capacity. An employee may engage in f~mdraising in his personal capacity 
provided that he does not: 

(I) Persona& solicitfirnds or other support from a subordinate orfrom any person: 

fi) Krrown to the employee, if the employee is other than a special Governmenf employee. to be a prohibited 
source within the meaning ofSec. 2635.203(d); or ’ 

(iij Known to the employee, if’the employee is a specinl Government employee, to be a prohibited source 
within the meaning of Sec. 263X203(d)(4) that is a person whose interests may be substantially ajyected by 
perfomance or nonpe$omtance of his ojficial duties; 

(2) Use or permit the use of his qf$cial title, position or any authority associated with his public oj$cc to 
further thefisndraising ejfort, except that an employee who is ordinarily addressed using a general term of 
address, such “The Honoruble,‘r or a rank, such as a military or ambassadorial rank, may use or permit the 

Note: the prohibirions and requirements in bold ittzlics are general orders and apply to all milita5 members without further implementation. 
Violations may result in prosecution underthe IJCM.3, as well as adverse adminiswtive action and other adverse action authorized by the 
United Slates Code or Federal Reguiations. 
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(3) Engage in any action that would otherwise violate this part. 

Example 3: An Assistant Attorne?~ Cellera/ may not sign a letter soliciting, fimds.fbr a homeless shelter as “‘John 
Doe, Assistant Attorney Gerzeral.” He also may not sign a letter with~just his signatuw~ “:John Doe, ” soliciting 
,$mds,fionr a prohibited source, unless the letter is oue of many identical, mass-produced Hefters addressed to a 
large group where the solicitation is not known to hit17 to be targeted at persons w/70 are either prohibited 
sowces or szrbordinates. 

Sec. 2635.809 Just firlancial. obligations. 

Employees shall satisfy in good faith their obligations as citizens, including all just linancial obligations, 
especially those such as Federal, State, or local taxes that are imposed by law. For purposes of this section, a just 
financial obligation includes any Cnancial obligation acknowledged by the employee or reduced to judgment by 
a court. In good faith means an honest intention to fulfitl any just financial obligation in a timely manner. In the 
event of a dispute between an employee and an alleged creditor, this section does not require an agency to 
determine the validity or amount of the disputed debt or to collect a debt on the alleged creditor’s behali: 

Subpart I--Kclated Statutory Authorities 

Sec. 2635.901 Geuersl. 

In addition to the standards of ethical conduct set forth in subparts A through H of this part, there are a number 
of statutes that establish standards to which an employee’s conduct must conform. The list set forth in Sec. 
2635.902 references some ofthe more significant of those statutes. It is not comprehensive and includes only 
references to statutes of general applicability. While it includes references to several ofthe basic conflict of 
interest statutes whose standards are explained in more detai1 throu&out this part, it does not include references 
to statutes of more limited applicability, such as statutes that apply only to officers and eqloyees ofthe 
Department of Defense. 

Sec. 2635.902 Related statutes. 

(a) The prohibition against solicitation or receipt ofbribes (18 U.S.C. 201(b)). 

(b) The prohibition against solicitation or receipt of illegal gratuities (18 U.S.C. 201(c)). 

(c) The prohibition against seeking or receiving compensation for certain representational services before the 
Government flS U.S.C. 203). 

(d) The prohibition against assisting in the prosecution of claims against the Government or acting as agent or 
attorney before the Government (18 U.S.C. 205). 

(e) The post-employment restrictions applicable to former employees (1 S U.S.C. 207, with implementing 
regulations at parts 2637 and 2631 of this chapter). 

Note: the prohihitions and requirements in hoUi~ulic.r are general orders and apply to all military members without further 
implementation. Violations may result in prosecution under the IJCMS, as well as adverse administrative action and other adverse 
action authororized hy the tinited States Code or Federal ReguIations. 
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(f) The prohibition on certain former agency officials’ acceptance of compensation from a contractor (41 USC. 
423(d)). 

(g) The prohibition against participating in matters affecting an employee’s own financial interests or the 
financial interests of other specified persons or organizations (18 U.S.C. 20X). 

(h) The actions required of certain agency officials when they contact, or are contacted by, offerors or bidders 
regarding non-Federal employment (41 U.S.C. 423(c)). 

(i) The prohibition against receiving salary or any contribution to or supplementation of salary as compensation 
for Government service from a source other than the United States (IS U.S.C. 209). 

0) The prohibition against gifts to superiors (5 U.S.C. 7351). 

(k) The prohibition against solicitation or receipt of giAs f?om specified prohibited sources (5 U.S.C. 7353). 

(I) The prohibition against fraudulent access and related activity’in comlection with computers (1s U.SI&<030). 

(m) The provisions governing receipt and disposition of foreign gifts and decorations (5 U.S.C. 7342). 

(nf [Reserved] 

(0) The prohibitions against certain political activities (5 U.S.C. 7321 through 7326 and IX U.S.C. 602,603, 606 
and 607). 

(p) The prohibitions against disloyalty and striking (5 U.S.C. 73 11 and 18 U.S.C. 1915). 

(q) The general prohibition (18 U.S.C. 2 19) against acting as the agent of a foreign principa1 required to register 
under the Foreign Agents Registration Act (22 U.S.C. 61 I through 621). 

(r) The prohibition against employment of a person convicted of par&icipating in or promoting a riot or civil 
disorder (5 USC. 73 13). 

(s) The prohibition against employment of an individual who habitually uses intoxicating beverages to excess (5 
U.S.C. 7352). 

(t) The prohibition against misuse of a Government vehicle (3 I U.S.C. 1344). 

(u) The prohibition against misuse of the franking privilege (18 U.S.C. 17 19). 

(v) The prohibition against fraud or false statements in a Government matter (IS U.S.C. 1001). 

(w) The prohibition against concealing, mutilating or destroying a public record (1 S U.S.C. 2071). 

(x) The prohibition against counterfeiting or forging transportation requests (1 S U.S.C. 508). 

(y) The restrictions on disclosure of certain sensitive Government information under the Freedom of Information 
Act and the Privacy Act (5 U.S.C. 552 and 5523). 

(z) The prohibitions against disclosure of classified information f 18 U.S.C. 798 and 50 U.S.C. 783(a). 

(aa) The prohibition against disctosure of proprietary information and certain other information of a confidential 
nature (IS U.S.C. 1905). 
(bb) The prohibitions on disclosing and obtaining certain procurement information (41 U.S.C. 423(a) and (b)). 

Note: the prohibitions and requirements in bokd itdies are general orders and apply to all miIitaq members without fwher implementation. 
Violations may result in prosecution under the UCMJ, as wvell as adverse administrative action and other adverse action authorized by the 
United States Code or Fcdcral Re@ations. 
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(cc) The prohibition against unauthorized use of documents relating to cla Lms f?om or by the Government (I 8 
U.S.C. 2853. 

(dd) The prohibition against certain personnel practices (5 U.S.C. 2302). 

{ee) The prohibition against interference with civil service examinations (18 U.S.C. 1917). 

(fF, The restrictions on use of public funds for lobbying (I 8 U.S.C. 1913). 

(gg) The prohibition against participation in the appointment or promotion of relatives (5 U.S.C. 3 1 IO). 

(hh) The prohibition against solicitation or acceptance of anything of value to obtain pubtic office for another (IX 
U.S.C. 2 11). 

(ii) The prohibition against conspiracy to commit an offense against or to defraud the United States (18 U.S.C. 
371). 

aj) The prohibition against embezzlement or conversion of Government money or property (18 U.S.C. 641). 

(kk) The prohibition against failing to account for public money (1s U.S.C. 643). 

(II) The prohibition against embezzlement of the money or property of another person that is in the possession of’ 
an employee by reason of his employment (I 8 U.S.C. 654). 

Note: the prohibitions and requirements in hoId ifrrlics are general orders and apply to all military members without further 
implementation. Violations may result in prosecution under the IJCM.!. as well as adverse administrative action and other adverse 
action authorized by tile United States Code or Federal Regulations. 
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Memorandum 

Subject: WIDELY ATTENDED CATHEIUNG; 
DETERMINATION OF AGENCY INTEREST 

Date: 

5370 

From: [Assistant Ethics Official] 
Reply to 
Attn. of: 

TO: File 

Ref: (a) Standards of Ethical Conduct, 5 C.F.R. 5 2635.204(g)(3) 

1. [Insert name, rank and position of employee] has been invited to attend [name of event], a 
widely attended gathering of mutual interest to a number of parties, by [name of sponsor of event, or 
name of person other than the sponsor if that person has issued invite, or will bear the costs of 
employee’s attendance]. I am [employee’s nameI’s Assistant Ethics Official. 

2. Pursuant to reference (a), I have evaluated this invitation, and find: 

!. Iname of sponsor or other person bearing costs of your attendance] is a person who has 
interests that may’be substantially affected by the performance or nonperformance of this 
employee’s official duties (or an association or organization a majority of whose members 
have such interests); 

b. This event is important to the Coast Guard because 3 

c. There are no pending matters (There is one pending matter; There are two pending matters, 
etc.) before the Coast Guard affecting the interests of [name of sponsor or other person 
bearing costs]. (should discuss the nature and sensitivity of any pending matters); 

d. [Empioyeej has no role in any pending matter before the Coast Guard concerning [name of 
sponsor or other person bearing costs]. (As applicable: [Employee] has the following 
minor role in the matter(s) pending befoie the Coast Guard concerning [name of sponsor or 
other person bearing costs]: b; 

e. The purpose of this event is: P 
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f. The identity of other expected participants at the event are: 
; and 

g. The monetary valtte of the gift of free attendance at this event is 

Note: ifPerson other than spomor oj’event issues invitation, arjd will cover the costs of the 
employee ‘s atteudance, the g$ may only be accepted ifmor-e than 100 pemons are expected to 
attend the event and the giff oxfree attendame has a mar-ket value of $260 or less. 

3. I find that the Coast Guard’s interest in this employee’s participation in the event outweighs 
concern that acceptance of the gift may or may appear to improperly influence the employee in the 
performance of his/her official duties. 

[ASSISTANT ETHICS OFFICIAL] 

Encl: (1) Invitation or other supporting documentation 

Copy: [Employee] 


